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proposed constitution is
Revenue and Finance article,”
stated Charles H. Mahoney,
veteran legislator and
Constitutional Convention
delegate, in a recenl Helena
meeting.

Speaking to a workshop of
western Montanans gathered
to study the present versus the
proposed document, Mahoney
warned of the loss of local
control im the proposed
constitution.

Humorously noting the
power of unicameralism,
Mahoney said, ‘‘There Is
nothing betier that I would like,
but to have a unicameral
legislature and I bethewheel.""

Possible Dictatorship?

“This could go Into a
dictatorship like Huey Long
from Loulsiana,” commented
the speaker in referring w
what some participants

“Under Section 5 of the
Revenue and Finance Article,
paragraph (c), ACM could be
exempted from the metals-
mine tax,” sald Mahoney, *‘If
taxes get high and the

5
a3

only three-fifths of each house
of the legislature.
Explaining that millions of
taxpayers' dollars could be
used to “‘build for tourists, and
the tourist industry could be
exempted from taxation,”
Mahoney warned of the lack of
restrietions on this everywhere
in the proposed constitution.
“*Agriculture and little
businesses may end up paying
the whole thing,'* he said of the
cost of state government. He
further noted that the current
debt ceiling (without
referendum) of $100,000 would
be removed.

Fate of Small Banks

“*Article VIII, Section 13, will
break all the little banks of
Montana,"’ Mahoney
contended. '‘None of the big,
real big banks will be hurt.
Everything, including local
government funds, will be put
in Helena

“The Public
Retirement System, the
Highway Patrol and the
firemen's retirement systems
can be invested In private
corporate capital stock.”

The elfect of stock losses on
the solvency of these systems
brought sharp warnings from
the speaker.

The much-criticized section
reads: ““The legislature shall
provide for a unified
Investment program flor public
funds and provide rules

Employees

s of Loss of Local Con

“We have abolished the State
Board of Equalization. All is
put in Helena. The only power
that the county assessors will
have is to count.”

Environment

“This section ralses the
question: Can a guy fence a
reservoir? How good are water
rights under this section?"
sald Mahoney, speaking of its
new Environmental and
Natural Resources article in
the proposed constitution.

“The word ‘beneficial’ is

what is important,” he
continued. * ‘Beneficial’ does
not cover Irrigation, flood

econtrol nor manufacturing.

“*Without water our coal
fields cannot be developed. Itis
like the copper in Butte; all we
got was to look at the copper.

“*When the courts have said
something, that can be
changed! But, it is not very
easy (o change it when the
constitution says it."

Article V Sec. 14 p. 2 (dealing
with re-apportionment)
“brings the Supreme Court
into the legislative branch,'
said Mahoney.

1 wanted to get in there a
provision to submit the plan o
the legislature rather than a
he went

live inanarea ol
from each other
run in another dis

Pay Commissioy
“Article Five, Section
allows for a Pay Comm|
Mahoney noted. “A
Commission takes the
away from the Legislatusg
This is 2 new provision.” 0
The Pay Commission eou*
be estabiished by legislative
action which would determine
the compensation of the state
legislature.

Continuing his comments on
the legislative article,
Mahoney reminded the
audience that he introduced
into legislature one of the first
bills for an annual session.

Session Increases
The proposed document
allows for an annual session of
not mare than & legislative




noting
unicamer:
“There

have 5

Posalbie Dictatorship”
“This could go Into a
! dlmu.-.mp like Huey Long
] from Loulsiana commented
¢ e speaker in peferring 1

whay sumé parlicipants

described as “the open-ended
" of the proposed

“Under Seciion 3 of the
Revenue ang Finance Article,
Paragraph icj, ACM could be
exempled from the metals
mine ax," salg Mahoney. “'1f

taxes ger high and the
recreational Interests exert
pressure, Blg Sky could be
exempled

""Merchandise Inventory or
Improvemenis could be
excluded. "

Such exclusions woyld place
an  unfalr  burden on ghe
remailning faxpayers,
Mahoney pointed oul, although
they could have an emational
Appeal at the (ime of passage,

Sectlon 5, 1. states, ""The
legisiature may exempl from
taxation, any other classes of
property.”

Gasaline Tax Diversion
“Section 6, paragraph 2,
allows for diversion of the
highway gasoline tax. It is a
sales tax In disguise,”
explalned Mahoney, as the
lax on gasoline can be
and diverted by & vote of

e

merai’
legisiature and | bethewhe]

onby thre.finin of each house
the hlallnue.
Expig that millions of
usehen dollars coutd e
0 “busid for tourists, and

Warned of the lack of
:’"‘itlln.; an this everywhere
e constitution
hu;\nlruuure and liitie

S may end up payi,
the wigje thing,” he sajd QF l{!:
COSt of gty Bovernment. He
further noted that the current
debyt celling (without
Teferendum) of $100,000 would
removed

Fale of Sman Banks

“Article VIII, Section 13, will
break ail the little banks of
Montang, ' Mahoney
Contended, “None of the big,
réal big banks wil] be hurt.
Everything, Including local
Rovernment funds, will be put
in Helena

“The Public
Retirement System the
Highway Patra] and the
firemen's retirement systems
can be invested in private
corporate capital stock, "

The etfect of stock losses on
the solvency of these systems
brought sharp warnings from
the speaker

The mueh-criticized section
reads: “The legislature shall
provide for a unified
Investment program for public
funds and provide rules
therefor, ncluding supervision
of Investment of surplus funds
of all counties, citles, towns,
and other local governmental
entities, Each fund forming a
parl of the unitied investment
program shall be separately
Identifled. Except for monles
contributed o retirement
funds, no public funds shall be
Invested in private corporation
capllal stock. The investment
program shall be audited at
least annually and a report
thereofl submitted to the
Bovernor and legislature.,

Summarizing the entlre

artlcle of the proposed
document, Mahoney stated,

Employees

""We have abolished the Stawe
Board of Equalization, All is
put In Helena, The only power

that the county assessors will
have Is to count. "

Environment

“This section raises the
Question: Can a guy fenee a
reservols? How good are water

15 under this section?"
Sald Mahoney, speaking of its
new  Environmental ana
Natural Resources articie in
the proposed constitution,

“The word “beneficla)’ Is
what is Iimportant,” he
continued. * “‘Benelicial’ does
not cover lUrrigation, ficod
control nor manufacturing.

“"Without water our coal
lields cannot be developed. Iris
like the copper in Butte; all wWe
Eol was 1o look at the copper

"When the courts have sata
somelhing, that can be
changed! But, It |s not very
easy to change It when the
constitution savs |t

Article V Sec. 14 p 2 (dealing
with re-apportionment)
“brings the Supreme Court
Into the legisiative branch,**
said Mahoney.

I wanted to get in there &
provision to submit the plan 1o
the legislature rather than a
commission,” he went on,
"The apportionment that we
have today was done by the
legislature. The commission |s
responsible to no one."

Article VI

“In the Executive Article,
we haveskicked out the state
treasurer,"’ Mahoney
remorsely stated, “'Seetlon 4,
paragraph 2, s dangerous.

‘'We do not need a lleutenant
governor at all If he Is not golng
to preside over the senate."'

The proposed constitution
provides the lleutenant
Eovernor “'shall perform the
dutles provided by law and
those delegated to him by the
Bovernor. * No power
specifically vested in the
governor by this constitution
may be delegated 1o the
lieutenant governor,'

Mahoney, In outlining the
effect of the governor and
lieutenant governor running as
a party team, noted, ' “The only
trouble we have had was when
we had a governor and
leutenant governor of the
same party.”

Money
When questioned regarding
“Who will handie the state

money?” Maho replied,
""The Dépnrﬁut’l of
| tion will handle the
taken @ lof of power sway from

twenty oifices o ine
twenly aoftices o h
o T

¥

legislature.

Continuing his comments an

the legi e article,

Mahoney reminded the
€ that he |

into legislature one of the first

bills for an annual session,

Session Increases |

The proposed document
allows for an annual sessjon of
not mare than & legislative
days,

It aiso  provides, “Any |
legislature may increase the
limit on the of any |
subsequent sessign. The
legislature may be convened In
special sessions by the
BOVErnor or at the written
request of a majority of the
members,

""Not of both houses, but say
only a majority of the house of
representatives,”” noted the
delegate,

Commenting on Article V
(The Legislature), Mahoney
noted that Sec. 10 eliminated
the lleutenant governor as the
presiding officer of the senate,

Paragraph 3, of the same
section, states, "‘The sesslons
of the legislature and of the
commitiee of the whole, all
committee meetings and all
hearings shall be open to the |
publie.™ T T e

Mahoney noted that the
language of this provision

could *in fact end all
compromlise, as the vote will be
recorded, "’

Recorded votes seldom are
changed, he noted, While the
speaker lavored opening the
sesslons o the public,
wondered whether it would be
appropriate to ry a senator i
an open session. 1
warned that the mere
of the session to the
ralses false tothe

reporting
conslstently

Frobably Unes
Paragraph & of

section galaed
The provision

may be

sund af
seclion
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Home Work

,,Before June 6

ally Speaking...

Was the constitutional con-
vention t00 hasty about com-
pleting its business?

Would the results have been
more satisfactory if the dele-
gates had adhered to the orig-
inally proposed timetable and
taken an intérmission of several
months betWeen completion of
formal sessions and a short
terminal meeting to approve
and sign the document?

If this original timetable had
been observed, the delegates
would probably be reconvening
in Helena this week to sign the
constitution and complete their
work after about two months of
recess. The document would
then have been submitted to the
voters in the November general
election,

This interval might have
eliminated the embarrassing
situation in which at least three
delegates find themselves pub-
licly opposing a document to
which they signed their names
in March. Apparently, in the
interim, have changed
their minds about the value of

the charter which they helped
draft.

The proposed constitution in-
cludes many good features. It
includes some that are less de-
sirable than the present docu-
ment. L

pense to the public in defend
suits and perhaps settling judg-
ments.

The 60-day meeting of the
legislature each year will tend
to create a prolessional-type
lawmaking body but will not
necessarily improve the quality
of the membership. Since the
constitution specifies a meetif
of 60 legislative days, not cil-
endar days, about three mon
will be required to complete
session. Few of the conscien-
tious professional or busine$s-
men whose presence is neces-
sary to give citizen leadership
will be able to devote three
months of their time each year.

So Montana could find itself
with a legislature populated
with political hacks whose pur-
pose is to carve careers for
themselves.

The Right to Know section of
the posed constitution is
qualified with the wording
*. . . except in cases in which
the demand of individual pri-
vacy clearly exceeds the merits
disclosure.” This is a
built-in escape clause for every
minor officeholder who seeks to
hide his inefficiency or miscon-
duct from the scrutiny of the

-4

®s
. : .':‘

‘Among the
tures of the
tion is statewi
and elimination
limit on state levies. Thi
1y to levy more taxes for
funds at state level will

for more equal sharing of
educational burden.

The propused new
tion has been highly pra
many authorities bath 3
and outside the state. We |
personally acquainted
many of the delegates, and
of those that we know are
ly capable and well qua
We have faith in their al
and their judgment.

What worries us is the faet
that some of these men are now
withdrawing their
How could a delegate sign the
document in March but decide
in May to oppese its ratifica-
tion? He mitist have decided in
the interim that he had madea
mistake. And these opponents
are not all ultra-conservatives.

who
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Editor's Note — This is the
second of four articles
examining Montana's proposed
new constitution. Copies of that
document will soon be in the
hands of every registered voter
in the state.

By Les Rickey

Montanans are govemned by
bo ard~, bureaus, and

And Montanans,
do not trust

them
This distrust of government
tends from ¢t
local improvement
through the city,
and state levels, is one
main concemns the
Constitutional
on felt it had to deal

[F‘.i‘

1,‘f
Montana

Conventi
with

“Government has withdrawn
behind closed doors when a
tough decision has to be
made,” says Marshall Murray,
a Constitutional Convention
delegate and a former
Montana legislator. “When
. these people can withdraw
into executive session and
make these decisions by
themselves, with no one else
present, you lose [faith in
government.”

The answer, the convention
delegates felt, was to provide
for a constitutional right for
the public; the right to know
what government is doing.

Section 9 of the 1972
Constitution provides that
right, Murray said. “No person

shall be deprived of the right
to examine documents or to
observe the deliberations of all
public bodies or sgencies of
state government and its
subdivisions, except in cases in
which the demand of
individual privacy clearly
exceeds the merits of public
disclosure.”

That section, Murray
pointed out in a recent news
conference, would be binding
on every public body, from a
sewer improvement district to
the state legislature. In
between, it would include
school boards, county
governmental meetings, aty
councils, and even the
subcommittees formed under
the aegis of those bodies

“The legislature has, in the
past, taken government away
from the people,” Murray
said. ‘The present
constitution says all sessions of
the legislature will be open
to the public, but they go

into committee meetings and
various other types of
meetings. They have their
hearings, then IM" ll!l
everybody out of the

and make their e

The Constitutional You can have as )
mu?nb nmm

Convention,
emphasized, did not

A Delegate Examines The
Proposed New Constitution

participated in the
proceedings.

“We've tried to maintain the
open form of government
while instilling in the people
some faith in government,” he
said. “This section will allow

the public the right to
participate more than they
now do. It gives them the
right to kmow what
government is doing, and
that's something they do not
now have.”

Another strong provision for
public participation, Murray
said, is in the local
government article, which
Murray said has fexibility
contained in no other state
constitution.

“This article provides for
the option every 10 years on
what kind of government the
people want at the cty and
county levels of government,”
he said. “The mayor and the
council, for instance, are
required to put the question
on the ballot at the end of 10
years, asking the public if it
wants to retain the city
council form.

“They also have the duty of
providing a viable alternative,”

'l
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Many Montanans have a
negative approach to the pro-
posed new constitution. They view
the document from the stand-
point of certain provisions they
don’t like instead of the obvious
over-all need to replace the con-
stitution of 1889.

Montana elected 100 men and
women to meet in Helena and
draft a new constitution.

Here in the Flathead let's not
forget the generally high calibre
of those chosen: Republicans
Sterling Rygg, Marshall Murray
and Arnold Jacobsen, and Demo-
crats Henry Siderius, Noel Fur-
long and Rick Champoux. The

local delegation included
| businessmen, a farmer,
educators and former legis-

lators.
. It’s interesting to note those
- who favor passage of the new con-
' stitution. These include Demo-
_erats: Senator Mike Mansfield,
" Lt. Governor Tom Judge, State
| Senate Majority Leader Dick
and House Minority Leader
istiansen.

yublican endorsements
those of House Speaker
I and James T.

o New Constitution
Deserves Approval

Harrison, Jr., majority leader.
What’s being overlooked is
that Montana recognized the need
for a new constitution. Bill
creating the constitutional
revision commission passed the
1969 Legislature with only one dis-
sent in the senate and three in the
house. _
Voters approved Referendum
67 in 1970 calling for the con-
vention by a two to one majority.

Montana seems to be
forgetting the need for a new
constitution to replace the 1889
document enacted when copper
kings controlled the state. It was
years before the automobile.

The proposed new constitu-
tion has inadequacies, but let's
not forget that the 1889 document
isn’t serving the state satis-
factorily.

This newspaper hopes Mon-
tana will approve the propo
new constitution June 6. Our
endorsement in part is based on
the ability and recommendat
of the three Republicans and
three Democrats this county sent
to Helena as Constitutional
vention delegates. < 9
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‘DEditor's Note — This is the Polson, an attorney whom
last of four articles examining Murray describes as “the only
" Montana’s proposed new full-time active working
ion. Copies of that environmentalist in this area.”
| document will soon be in the  McNeil maintains thearticle is
- hands of every registered voter as strong or stronger than
_in the state. statements in any other state
By Les Rickey constitution.
The proposed constitution  Lhis isn’t exactly what the
" has one clause which could be ©Nvironmentalists wanted,”
. farreaching in its effects on Mwray said. “They would like a
people, industry, and the room Public trust doctrine, and with
~ they take up. it they originally wanted the
. Seetion 3 guarantees every Nght to sue for environmental
* Montanan the right to a clean Teasons. But that causes some
. and healthful environment. It is SPecial problems.
mbab!y the strongest stand “No one in the country has
ﬂyshte has taken on the the right to sue without having
w y prominent issue, suffered some persopal or
Murray, rules financial loss,” he continued.
in the recent “We didn’t feel we should
stitutional Convention and a include that particular thing in
¥ legislator, said in a press the constitution because it isn’t
nference on the 1972 a proper right. It would apply to
litution this one issue alone someone, say, from California,
kK up much of the who could sue for something
ntion’s time. going on in Montana. 4
£ this constitution is  “We just didn’t want to lock
he said, “people in this into our constitution for
have an inalienable fear of doing something bad,
n air, clean water, instead of something good,” he
hful environment.” concluded, “Some of the
of the article, in environmentalists in this state
€. B. McNeil of finally agreed with us.”

Delegate Examines
‘New Constitution

The entire question of
environment could well be
interpreted as a legislative
question, rather than a
constitutional one, Murray said.
In that respect, he continued,
Montana has an excellent track
record in recent years.

“We had one of the most
progressive legislatures in the
United States in the field of
environment,” he said. “The last
legislature enacted nine

measures dealing with the
environment and they’re strong.
We now have a very active
Board of Health, for instance; so
active the governor has had to
take a contrary stand against
them.”

The long-range effects of the
right to a clean environment are
unclear at this time, Murray
said.

“The entire constitution is
going to be a matter for the
courts to interpret for a long
time to come,” he pointed out.

“The United States Constitution
was written nearly 200 years
ago, and the definitions of that
document still are being written
by the U.S. Supreme Court.”




28 1972
a‘mm SERVICE

NT. 59872

o T
F-‘Y There is one central fact
4 that voters must keep in mind
-ging the next few weeks as
merchants of fear step up
their campaign against the new
Eoonsututmn.

 That is that if defeated, we
11 have to live under the old
constitution for, perhaps, the
rest of our lives. And the 1889
L constitution was written to fa-
vor large corporation interests
which were dominant at that
time.

Montanans voted over-
. whelmingly to have a new con-
{ stitution written. They then
voted for 100 good men and
women (who could hold no
political office) to write this
new document.

It couldn’t have been done
in a more democratic and
statesman-like manner.

A “No"’ vote would negate
all this effort, and would, in
effect, be a denial of our abil-
ity to govern ourselves
| through the elective process.

No more democratic way
could have been devised than
to have the people vote on the
question of writing a new con-
stitution, and then electing
t = and wemen who

'?'rl__te it.

it is now defeated,

fect constitution?
Perhaps the second maos

about the new constitutio- |
is that it contains provisiol
for the people to change i
We are not stuck with
aswe are with the old one,

What could be more tq:
than that?

As we have written be-
fore, there is nothing to fear
in the new constitution. It es-
sentially gives more freedom
to the legislature (our elected
representatives) to make those
governmental reforms that
are long overdue, and in the
future, to adapt to changing
times.

It allows for tax reform,
for educational reform, and
government and court reor-
ganization.

If we don’t like how the
members of the legislature
handle their new freedoms,
we can vote them out of of-
fice—that’s the democratic
way.

The new constitution gives
us the means of governing
ourselves more efficiently,
and without out-of-date
restrictions which favor big
business and big corpor-
ations.

What it boils D%owrto is
the question: we have
faith in our ability to m
ourselves?

Soraneverisves”



Bt important resources—-the water
I8 an explanation of just what is
with respect (o water rights in (he
the proposed 1972 Constitution -
mll’t will vote on June 6 This
. m than the letlers fram
readers, but the content is of <uch imporiance
that it is reprinted in full |
g

- Con Con water
Letter to the Editor:

- Since the beginniiig of the' Cor
me Copventioh,! (here ha

been Statement after: staieme
. s (o what the proposed Constitutior
\ does or fails to do. No one takes time
' to compare the old with the new

. Thave spent the greater portion of
imy professional life working with
water and water rights and f(eel
lified to express my opinions on
subject. Therefore, this is an
empt to reveal the old con
: tonal statement on_water
aghts, the proposed constitutional

iement on water rights and my
- gpimion oif what tne
Constitution means to the

A concern with' one of the

s!ater_nent a8 the resent

stitutional slalvmemp It is v'e !
l?nﬁ'l?hhdf'_\ that this ;mlunwnt brl
retained. It is the basis for our

present code. it g that all
mvu.rs i

siructures, ditct
. v USe dre held aguble
Ihis provides Continuance of U

prolection we now have.
sSection 3. Par STID‘- (L
recognizes the use of waler for any
1seful or beneficial purposeL This is
VEry necessary Lo «.u,.:ish"he i1ses
as recognized by other statesand the |
Federal Governmen ]

Paragraph (3) is Lhe‘
most important paragraph of the
proposed Constitution. It is a
declaration of state ownership of all
walters within its boundaries and the
jurisdiction over those waters. The
U. S. Supreme Court has recognized
state ownership by the necessity of
impicaton 1nan G
recognizes the states to be the
custodians of the water for the use of
the people In other words, the state
agencies do not own the waler, they
gannot hold it or sell it to the people.
They can sell the service of ltﬂ:*,

and delivery /

2 L |
Section 3, Paragraph (4) is
important. Montana, under Is

oection 3.




nstitfition, Article 111,
- Wwater now ap-
e ¥ herealter be
o P el ' sa rental,

iwcial use,
of way over the lands of

T all ditches, drains,
hals, and aqueducts.
SeS8sarily used in connection
SSSWAth, as well as the site< for
L, 8 hecessary for collecting
and ste the same, shall be held
> be a public use.”

- NEWOR PROPOSED

. Article IX, Section 3, Water Rights
(1) All existing rights to the use of
ny waters for any useful or
tbeneficial purpose are hereby
recognized and confirmed.

F ' {2) The use of all water that is now
| Or may hereafter be appropriated
jor sale, rent, distribution, or other
f gial use, the right of way over
-VJL d 01 LT lﬂ dim.
rains, flumes, canals, _ an
" aqueduets necessarily used in
" connection therewith, and the sites
for reservoirs necessary for
| ollecting and storing water shall be
L held to be a public use.
~ (3) Al surface, uqdersrwnd.
food and atmospheric walers
. jes of the state
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Act of 1889,

canals, and

delivery. %
Section 3, Paragraph (4
important. Montan. (g .
present program, cannot m
committments on itS interstate ¢
international comp. 's. It canmet
show what water il is actually using.

Montana will be very hard pressed
lo meel the deadline on s

its comprehensive water use plan by -
1977, the mandatory date set by the |
Watér Resource Law of 1950. This

section directs the legislature to
provide for the necessities in ad-

ministration of Montana waters.

This section of the proposed Con

stitution must be passed if Montana

IS to protect its water for use by

Montanans. It must be passed ifl
Montana is to have the same
authority and protection of its water

that Colorado, Wyoming, and other
western states now have, '

I urge pl} voters to review the old
and ;J@pes?d Constitutianal
statements. Read it yourselves so
that you know what it says. Know
the protection and rights it will
provide you. Do not accepl the
statements made by those who lost
oul in their bid for the Con-Con and
are spreading doubt in the minds of
others.

I assure you that after reviewing
the proposed Constitution, I'ma
voting for it because of its
and what it will do for the people
Montana.

Sincerely yours,
C.C. Bowman, Head
Agricultural  Ei
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The unqualified endorsement
being given to the proposed
Montana Constitution by the
Montana Catholic Conference
causes one to wonder if they are
ready and anxious to dispose of the
moral doctrine that parents are
responsible for the education and
welfare of their children.

““ARTICLE X EDUCATION
AND PUBLIC LANDS, Section I.
EDUCATIONAL GOALS AND
DUTIES. (1.) It is the goal of the
people to establish a system of
education which will develop the
full educational potential of each
person. Equality of educational
opportunity is guaranteed to each
person of the state.” Should the
proposed Constitution be adopted,
the state will decide the extent of a
child’s potential—which child will
dig ditches and which will go to
college. Parents will no longer
have the God-given, moral

respo . for their children.
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! W
abolishes the rights of the people
by making their sovereignty and
freedom subject to the whims of
the legislature. It advocates totali-
tarian socialism. As an example, |
“ARTICLE IX ENVIRONMENT |
AND NATURAL RESOURCES, |
Section I. PROTECTION AND
IMPROVEMENT. (1). The state
and each person shall maintain |
and improve a clean and healthful
environment in Montana for
present and future generations. |
(2). The legislature shall provide
the administration and enforce-
ment of this duty.” Here the
“State” will decide what consti-
tutes a clean, healthful enviren-
ment and enforce it. Webster’s
dictionary defines environment as
“the totality of external influences
on an organism.” A government
that totally controls is TOTALI-
TARIAN., A government that
totally provides is SOCIALISTIC.
That socialism or totalitarian-
ism will help the poor is an a d
deception. The proposed p
tion provides for a totalitarian
socialistic government for the

R

nt that?



