IN THE COURT OF APPEALS OF THE CONFEDERATED SALISH AND KOOTENAT
TRIBES OF THE FLATHEAD RESERVATION, PABLO, MONTANA

THE CONFEDERATED SALISH
AND KQOTENAI TRIBES, :

' CASE NO. AP-98-427-CR
- Plaintiff '

Appellant, ORDER OF DISMISSAL

WENDY ANN MATT,

Defendant,
Appellee.

This>is an appeal of a Tribal trial Court decision in a
forfeiture proceedingvfiled by Appellant Confederated Salish and
Kootenai Tribes. 1In addition to denying the forfeiture petition,
the trial court ordered the reﬁurn of the property in Question, a
vehicle. BAppellant Tribes filed a Motion in this Court to stay
vthehTribavaourt's fetﬁfn order pending appeal. On March 31,
1999, this Court stayed the Tribal Court's order and directed
‘Appellant to post a $5,000 bond forthwith. To date,vAppellant
has not posted the bond. ,

Appeliee Wendy Ann Matt filed a Motion to Dismiss the appea;'
on May 13, 1999 based on Appellant's failure to file a brief in
accordance with Rule 15(6), Rules of Appellate Procedure.
Appellant stated in a filing of May 14, 1999 that it did not
object to the dismissal.

Appellee Matt also asked this Court fo remand the matter to
the Tribal Court with’instructions to the Tribal Court to order

the immediate release of the vehicle and to order the tribal

1




police to pay the cost of the vehicle's impoundment. Appellee
asserts that this should be done because after Appellee prevailed
in the Tribal Court, Appellant obtained a stay of the Tribal
Court's return order but then failed to prosecute the appeal ori
post the bond ordered by this Court. Appelléé's’argument is
reasonable. However, once this Court dismisses an appeal without
determining its merits, it lacks jurisdiction to direct any

specific outcome on remand.

Therefore, IT IS HEREBY ORDERED that this Court's stay of
the Tribal Court vehicle return Order is vacated and this matter
is dismissed without prejudice from the Court of Appeals and

remaﬁded to the Tribal Court for further‘proceédings associated

with the return of the wvehicle.

Dated this 2b  day of July, 1999

B C Demmﬁ

Brenda C. Desmond
Associate Justice




CERTIFICATE OF MAILING

I, Abigail Dupuis, Appellate Court Administrator, do hereby
certify that I mailed true and correct copies of the ORDER OF
DISMISSAL to the persons first named therein at the addresses shown
below by depositing same in the U.S. Mail, postage prepaid at Pablo
Montana, or hand-delivered this 28th day of July, 1999.

Susan Firth

Tribal Prosecutors Office

Confederated Salish and
Kootenai Tribes

Post Office Box 278

- Pablo, MT 59855

“Ann Sherwood |

- Tribal Defenders Office

Confederated Salish and
Kootenai Tribes

Post Office Box 278

Pablo, MT 59855

Clerk of Court
Tribal Court
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Abigail Dupuis
Appellate Court Administrator




