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PROCEDURE
Reporting Procedures

The University encourages reporting of all incidents of sexual misconduct, and respects the choices that survivors make regarding the methods of reporting:  

1.   Filing a criminal report with Public Safety and the appropriate law enforcement agency to pursue legal redress; 

2.
Filing a Student Conduct Code complaint to pursue University disciplinary action; 

3. 
Filing a confidential report to alert the University to the threat of violence and contribute to accurate University data concerning violence; and

4. 
Filing a sexual harassment policy violation complaint with the University Discrimination Office 
Survivors may opt for one or more of these choices.  However, legal or disciplinary action requires a formal complaint.  

Survivors choosing to pursue the reporting process have the right to assistance or consultation by a friend or trained advocate.  The University offers services to survivors even if they choose not to report the incidents.  The Student Assault Resource Center (SARC) provides services, advocates, and information for survivors in a safe, supportive, and confidential setting.  In some circumstances, a survivor may seek a Temporary Order of Protection (TOP) from a court of appropriate jurisdiction against the alleged perpetrator.  A survivor may also seek restriction of access to the University by non-students or non-employees in certain circumstances.

Federal law requires the University to collect, publish, and distribute an annual security report that includes statistics concerning the incidence of sexual offense and other serious crimes occurring on campus and on public property, in non-University buildings, or on non-University property.  The reports do not include identifying information about survivors, but incidents included within the reports require confirmation.  These reports function to increase awareness of the extent of crime on campus and to foster the development of policies, procedures, and programs to prevent and report crime.  Following a formal or confidential report of an incident of sexual violence on campus, the Office of Public Safety will issue a public warning if the evidence indicates that a threat of continued violence exists (See “Response Team” section below).

Filing a Criminal Report

· A survivor may make a criminal report of the incident to the Office of Public Safety and/or local law enforcement.  Call 911 or 243-4000 (on-campus).  Law enforcement will investigate allegations and the City or County Attorney will determine whether to charge the accused.  

· If a survivor of sexual assault chooses to report, or defers a report to the future, the survivor should consider going to First STEP Resource Center (329-5635) as soon as possible for a forensic examination and evidence collection.

· Physical evidence can be obtained up to 72 hours after an assault.  As time passes, the quality of the evidence diminishes.

· To facilitate evidence collection, do not bathe, go to the bathroom, douche, eat, drink, smoke, or brush teeth.  Clothes worn during the assault should be placed in a paper bag.  If you have already done these things, or it has been over 72 hours, you may still have a forensic examination, but evidence collection may not be successful.

· There are special considerations for documenting relationship violence or stalking incidents.  Contact a Public Safety officer or a SARC advocate for more information.

· A survivor who has doubts whether the incident constitutes a crime, or delays a report to a later date, should contact a Public Safety officer.

Filing a University Complaint

· A survivor wishing to pursue University disciplinary sanctions against any student must file a Student Conduct Code complaint with the Dean of Students (243-6413).

· The University will become the complainant; however, the survivor may request to stop the process at any time.  In most cases, the University will honor the request.

· However, the University may proceed in special circumstances, such as when not proceeding may threaten public safety.

· A survivor may request a “No Contact Order.”  The University may limit or prohibit contact between the survivor and the accused student.

· Information regarding University disciplinary proceedings appears in the Disciplinary Process Section of this policy and in the Student Conduct Code. Information regarding how to file a sexual harassment complaint against a University student or employee can be obtained from the University Discrimination Grievance Officer.

· A survivor may in some circumstances, seek to restrict access to campus by non-students and non-employees pursuant to University Policy 202.4 (www.umt.edu/policies/facilities/access_property.htm).

Filing a Confidential or Anonymous Report
· A survivor who does not wish to pursue action within the University or the criminal justice system may file a confidential or anonymous report.  The survivor may speak with the Dean of Students, Director of Residence Life, or an officer from Public Safety, or may download a crime reporting form and mail it to the Office of Public Safety (www.umt.edu/publicsafety/pdf/crimeForm.pdf).

· The confidential report complies with the survivor’s wish to keep the matter confidential, while allowing protection for the safety of others; enables the University to investigate and maintain records of incidents involving students; indicates patterns of crime with regard to particular locations, methods, and/or perpetrators, and alerts the campus community to potential danger.  Verified reports filed in this manner appear in the annual crimes statistics for the University, without identifying personal information.  

· An anonymous report serves the same purpose as a confidential report, without revealing the survivor’s name.  However, by remaining anonymous, the survivor will not obtain a copy of the report or have use of the report to file a University complaint or criminal charges.

Filing a Third Party Report

· Campus safety personnel must disclose to the Office of Public Safety all verified offenses reported to them, but must not disclose the name of the survivor without the survivor’s consent.
· Campus safety authorities include:
· Public Safety Officers;

· Individuals with responsibility for campus security, such as an individual responsible for monitoring entry and exit;

· Dean of Students and Director of Residence Life; and

· Other officials with significant responsibilities for student and campus activities, except when acting as a professional or pastoral counselor.

Witness/Bystander Reporting Options
· A witness/bystander may secure provisional immunity from other incidental infractions of the Student Conduct Code by reporting a violation of this policy to campus authorities.

· The University encourages people to report incidents of sexual assault, relationship violence, and stalking or any specific knowledge of plans of assaults to the Office of Public Safety, Dean of Students, Director of Residence Life, a Resident Assistant in the Residence Halls, or a Community Assistant at University or Lewis and Clark Village. 

SURVIVOR RIGHTS

Survivors of sexual violence, relationship violence, or stalking have certain rights to the full extent permissible by law, including:

· Treatment with dignity and respect, not subjected to biased attitudes or judgments;

· Not having past and irrelevant conduct discussed during any resulting proceedings;

· Having academic and living situations changed if reasonably available;

· Having access to all support services regardless of the choice to file a University or criminal complaint or not;

· Submission of a written account of the incident and a victim-impact statement;

· Having a person of choice, including legal counsel or an advocate, present throughout the proceedings, as set forth in the Student Conduct Code;

· Being present throughout all stages of the proceedings, except for the deliberation process, and being informed promptly of the outcome;

· Having one’s identity protected, in accordance with legal or Student Conduct Code requirements;

· Making additional statements as events are recalled more clearly;

· Provisional immunity from other infractions of the Student Conduct Code the survivor may have committed at the time of the assault;

· Appealing the decision in the light of evidence, such as a new witness or showing that Student Conduct Code procedural deviations significantly prejudiced the student or the University; and 

· Having all questions fully answered except to the extent prohibited by an applicable federal or state privacy law.

DISCIPLINARY PROCESS

The University holds violators of the Student Conduct Code accountable through appropriate disciplinary action, while respecting the rights of survivors and alleged perpetrators (see Student Conduct Code).  Membership in the campus community does not exempt one from local, State, or federal laws, but rather imposes the additional obligation to abide by all of the University’s policies and regulations.

A student found to have committed sexual misconduct, relationship abuse or violence, stalking, or sexual harassment by clear and convincing evidence will receive discipline under the University’s Student Conduct Code.  Violations of the terms of any disciplinary sanction imposed in accordance with the Student Conduct Code can lead to further discipline under the Student Conduct Code.  Attempting to commit acts prohibited by this Policy, or knowingly or willfully encouraging or assisting others to commit such acts, also violates the Student Conduct Code subjects the perpetrator to punishment to the same extent as the prohibited acts.  Additionally, retaliation against a person for filing a complaint or acts of intimidation intended to coerce a person to drop a complaint violate the Student Conduct Code.  Possible Student Conduct Code sanctions include expulsion or suspension and other actions.  The accused has rights guaranteed by the Student Conduct Code, including the right to confidentiality and the right to due process.

If members of a University-affiliated student organization violate this policy during any activity sponsored by the organization, the organization becomes subject to University sanctions, including the possible revocation of University recognition.

Generally, the University’s jurisdiction extends to conduct occurring on University premises or at University-sponsored activities.  In certain circumstances, Student Conduct Code action will lie against a student who engages in conduct off-campus that allegedly constitutes a criminal offense under Montana or federal criminal law and directly and seriously threatens the health and safety of the campus community.  Regardless of where the incident takes place, the Dean of Students can impose reasonable measures to protect the campus community.  For example, the survivor may request a “No Contact Order.”  The University may limit or prohibit contact between the survivor and the accused student.

The University of Montana also has an obligation to uphold the laws of the larger community.  Although the laws of the larger community and the Student Conduct Code overlap, they operate independently and do not substitute for each other.  The University of Montana may enforce its rules and polices regardless of external legal proceedings, and may use information from third party sources, such as law enforcement agencies and the courts, to determine the violation of University rules and policies.

The University will promptly investigate and respond to specific complaints of alleged sexual misconduct, relationship abuse and violence, stalking, or sexual harassment by University employees or individuals otherwise closely associated with the University.  

RESPONSE TEAM
In the event of a report of an instance of sexual violence, the Response Team will meet immediately to coordinate the University’s response.

1. The members of the Response Team include:

· Vice President for Student Affairs

· Vice President for Administration and Finance

· Director of Public Safety

· Director of University Relations

2. The Director of Public Safety has the responsibility to issue the call to meet immediately upon notice of an incident of sexual violence.

3. The Response Team will coordinate a total response including:

· Notice to the President;

· Services to the survivor;

· Interaction with law enforcement agencies;

· Notice to survivor’s family;

· Public release of information; and

· Campus alert

Resource Guide and Information
University Services

The following resources are available to all students who are affected by sexual assault, relationship violence, or stalking.

· Student Assault Resource Center offers free, confidential or anonymous support, information, referrals, and advocacy services to all survivors of sexual assault, relationship violence, stalking, child sexual abuse, or sexual harassment.  SARC offers support to friends, family and partners of survivors.  It is located in the basement at the east entrance of the Curry Health Center.

· 24-hour Crisis Line: 243-6559

· Business Line: 243-5244

· Counseling and Psychological Services provides rapid access to brief individual, group, and couples therapy.  CAPS also serves the needs of students in crisis and facilitates off-campus referral when necessary.  It is located at the west entrance of the Curry Health Center

· 24-hour Crisis Line: 243-4711

· Curry Health Center provides medical care.  CHC can assist in pregnancy and STI testing following an assault.  CHC does not collect evidence in sexual assault cases, but can make referrals for these services.

· 24-hour Crisis Line: 243-2122

· Residence Life staff are trained and knowledgeable about campus services and can help survivors find assistance.  Staff can help survivors acquire changes in housing and phone numbers.

· Director – Ron Brunell: 243-2611

· Dean of Students investigates violations of this Policy and the Student Conduct Code and can impose sanctions on the student offender, including expulsion or suspension.

· Dean – Charles Couture: 243-6413

· Public Safety officers are available 24 hours a day to respond to emergencies on campus.  Officers will answer questions and explain reporting options, as well as offer access to a SARC advocate or additional resources

· 911 or 243-4000 or UM-M emergency phones

Missoula Community Services

· St. Patrick’s Hospital First STEP doctors and nurses are specially trained to provide complete medical care, evidence collection examinations, information and referrals in a safe environment.
· 24-hour Crisis Line:329-5635

· YWCA Pathways provides emergency crisis counseling and follow-up advocacy for all survivors of relationship violence, sexual assault, and child sexual abuse.  The YWCA also offers support groups and shelter for women and children who are survivors of relationship violence.

· 24-hour Crisis Line: 542-1944 or 800-483-7858

· Crime Victim Advocates assist in obtaining a Temporary Order of Protection (TOP), provide information on Crime Victim’s Compensation, and assist survivors through the judicial system, including checking on the status of individual cases.

· Business Line: 258-4630

· To find out if a TOP has been served: 258-4788

· Missoula Police and County Sheriff’s Department are responsible for all criminal investigations, and can answer questions about the legal process.  In cases of sexual assault, officers will ask if the survivor wants an advocate present to help him/her understand the proceedings.

· Emergency: 911

· City Business Line: 523-4777

· County Business Line: 258-4810

Sexual Offender Registration

Sexual Offender registration information is available from the Missoula City Police Department, the Missoula County Sheriff, or the Montana Department of Justice’s web site at:  http://www.umt.edu/publicsafety
What You Can Do If You Need Help

In case of an emergency on campus, such as an injury or threatening situation, call 4000.  Remain on the line and the operator will send the assistance needed.  For life threatening emergencies occurring on or off-campus, call 911.  Remember, sexual assault, relationship violence, or stalking is never the survivor’s fault.  Information is provided below regarding personal safety and medical attention.

If you have been sexually assaulted or raped, you have choices.  The following are recommendations to assist you in dealing with this crime.  You can:

· Go to a safe place.  Find someone you trust and feel comfortable talking to about the incident, such as a friend, family member, or support group.

· Seek medical attention for any injuries sustained in the assault or as a precaution, since you may have been exposed to a sexually transmitted infections (STI) or pregnancy.  You can visit the Curry Health Center or a hospital, or have a private physician provide medical care.

· Report the assault to law enforcement or to the Dean of Students.  See “Reporting Procedures” (p.3) for more information, including preserving evidence.

· Contact support services such as SARC (243-6559) or the YWCA (542-1944) for more information or for support in making these decisions.  You do not have to give your name.  An advocate will talk with you about your options and rights, and offer you any referrals you may need.

If you are in an abusive relationship, you have choices.  Remember, no one deserves to be abused; it is not your fault.  The following are recommendations to assist you in dealing with this crime.  You can:

· Find someone you can safely talk to about the situation, such as a friend, family member or support group.

· Seek medical attention for any injuries.  Visit the Curry Health Center or a hospital, or consult a private physician.  Ask your physician about documenting your injuries.

· Report abuse to law enforcement or the Dean of Students.  See “Reporting Procedures” (p.3) for more information.

· Obtain a Temporary Order of Protection.  For assistance, contact the Crime Victim Advocates Office (258-4630).

· Develop a safety plan.

· Speak with a counselor.  For an appointment, contact Counseling and Psychological Services (243-4711) located in the Curry Health Center.  Keep the number of your local crisis line somewhere safe and accessible.

· SARC 24-hour crisis line: 243-6559

· YWCA 24-hour crisis line: 542-1944

· Contact support services such as SARC or the YWCA, for more information or for support in making these decisions.  You do not have to give your name.  An advocate will talk with you about your options and rights, and offer you any referrals you may need.

If you are being stalked, you have choices.  Early intervention is critical.  Most stalking does not end on its own.  Recognizing stalking behavior is the first step.  Many people minimize the seriousness of stalking, assuming that the stalker has poor social skills or misplaced romantic notions.  There are several signs that indicate stalking behavior.  Trust your feelings.  The following are recommendations to assist you in dealing with this crime.  You can:

· Clearly state that you are not interested in the attention of the stalker and that you want the behavior to stop.

· Develop a network of support, such as Resident Assistants, friends, family, or SARC advocates.  Report the behavior to law enforcement.  See “Reporting Procedures” (p.3) for more information.

· Obtain a Temporary Order of Protection.  For assistance, call the Crime Victim Advocates Office (258-4630)

· Develop a safety plan.

· Develop documentation or a “paper trail” of stalking incidents.  Contact law enforcement, SARC or the YWCA for assistance.  Keep the number of your local crisis line somewhere safe and accessible.

· SARC 24-hour crisis line: 243-6559

· YWCA 24-hour crisis line: 542-1944

· Contact support services such as SARC or the YWCA, for more information or for support in making these decisions.  You do not have to give your name.  An advocate will talk with you about your options and rights, and offer you any referrals you may need.

Supporting Survivors – First-Responder Guidelines

You may be the first person an individual turns to for assistance.  Responding compassionately can make all the difference in the survivor’s recovery.  Here are some helpful ways to respond:

· Listen.  Do not question, doubt, or look for an explanation.

· Check the immediate needs of the survivor, e.g., is he/she safe or in need of medical attention or emotional support?

· Let the survivor make his/her own choices.

· Offer information and resources (see “Resource Guide” p.7).

· Maintain confidentiality for the survivor.  Do not disclose survivor’s name, identifying information or details of his/her experience.

· For assistance in responding, additional ideas, or to speak with someone about how this has affected you, contact SARC or the YWCA; the resources in this Policy will help you as well.

· If you are unable to respond, please refer the survivor to SARC (243-6559).

Prevention, Outreach, and Education

The University of Montana recognizes the need to prevent sexual assault, relationship violence, and stalking.  Various campus departments and organized groups coordinate events, provide programs, and disseminate materials addressing violence prevention and risk reduction.  These offices include SARC, Health Enhancement, Dean of Students, the Women’s Center, Public Safety, and Residence Life.

Violence prevention encompasses multiple strategies designed to reduce the occurrence of sexual and relationship violence and stalking.  Prevention strategies involve empowering the campus community to examine, question, and change the social, cultural, political, and environmental factors that influence individuals’ behaviors and contribute to violence.  Prevention activities focus on individuals and groups at increased risk for either perpetration or victimization of violence.  Risk reduction strategies involve skills training to increase awareness of potentially harmful situations, increase individual confidence, and foster protective behaviors.

