














PROPOSED 1972 CONSTITUTION FOR TFIE STATE OF MQNTANA

- people s primary check on legrslators is the power to elect them. It
15 up to the people to exercise vigilance in.watching what they do, to

.inform legislators of their own ideas and needs, and to turn them i

out of office.
Would adoption of. the proposed constltutmn ]eopardlze any

- :existing water rights? -

‘No. The proposed constltutlon emphahcajly eonfxrms all ex15t-

. mg water tights. The declaration of state ownership of all water
" simply reflects the present situation.-This declaration was inciuded
not to cast any doubt about water rights'within the state, but to es-
" tablish Montana's elaim to its own waters-against diversion by the
. Federal Government -or downstream statés, The purpose of the dec-
; larataon of state ownership is to claun Montana s water for Montan-

Wlll therebe only’ oné'Justrce of the Peace in each county?
. No The proposed constitution requires that there shall be at
" least one justice of the peace in each.county. It will be up to the leg-
islature to adjust the number and drstrlbutlon of justice courts and
small claims courts as the need requires. .

- Will judges continue to be elected? ., ’

" Yes. There will-be a-contested election whenever a quahhed
candidate files: ‘against an incumbent judge. If no one files against an
incumbent judge, the incumbent’s namewill be put on the ballot in
such a way as to afford voters the opportumty to indicate whether

_oF not théy wish to retain him: If voters reject the judge, the posi- .

. tion will be vacant and will be filled i in the manner provided for fill-

: mg vacaneies, " i ;

-, What §the, s1gn1f1cance o ;ngh_ to; kriow?" Isn t the.right
to know, contradictory to the “right to privacy?” -

They are not contradlctory The right -to know is mtended to
guarantee the citizen opportumty for.aecess to information abont.
the operation of the government The right of privacy is intended to
protect the citi nment invasion of his privacy.

Pherinaceeuntable?:

¥ .
Government and control of the university system is vested in

the Board of Regents. The university systermn will continue to be
subject to the audit and accounting procedures the legislature dic-
tates, The legislature will also have control over the umvers1ty sys—
'tem through its power of appropriation of momes .

. ~Why are there two 'Boards of Education? -

There is a State Board of Education for the purpose of coord1~ :

nating education at all levels, Half the members of this state board
of education will sit as a-board of regents for the purpose of govern-
ing the university system and the other half will sit as a board of
public education to supervise public education. The division of la-
bor will enablé eac ard to con entrate its attention on its field of

: pros and 'cons of the blcameral and umcameral
]eglslatures‘?

Proponents of the umcameral leglslature malntaun that it s less -

costly, more visible and accountable to the public, more difficult for
lobbyists to control, and more efficient. Proponents of the bicamer-
al legislature. insist ‘that a second house is necessary to secure more
carefully written laws and as a check against hasty legislation. = .-
. - How will the boundaries of single membper districts-be drawn? -
The legislature will be assisted in districting and apportioning
by a temporary reapportionment commission which will be estab-
".lished after each federal census. The commission will be brpartlsan
and will cease to function when its work is completed. .
- Why will we have annual séssions of the legislaturé?
_ Because the work load is too heavy to be dealt with in sixty day
biennial sessions. The number and complexity of the problems leg-
islators have to deal with- justify annual sessions. In 1948 only six
states held annual sessions. By 1971 this had increased to 33 states.
Annual sessions do not mean that the citizen legislator will be a
. thing of the past. For the present and for the foreseeable future,
Montana will not have professional legislators.
Will the establishment.of a. new..Board of Pubhc Educatlon
- threatenlocal control of schools? -
No. The proposed. Constitution, unlike the 1889 Constltutlon
contalns a guarantee of local control of schools.
What happens in eminent domam proeeedmgs ifa c1t1zen re-
JBCtS thestate’s offer?. .. <. :
. If the citizen wins his case agamst the state the state w1ll have
to pay, not only the increased award but also any additional costs

_..such as attorney’s fees.

© . Why was the office of State Treasurer ehmmated from. the pro-
-posed constitution?: :

g

The treasurer will continue as a statutory offlce The removal of
_the treasurer from the constitution was the convention’s effort at -

shortening the ballot. Many citizens want to know why more offi-
cers were not removed, The treasurer handles very little cash, and
aecountmg for receipt and disbursement of state funds is. carrled on
in the Department of Administration. .. - ST

_.Canthere be city-county consolidation? }

Yes. But not without a vote of the people concerned. Local
units of government will not be reguired to consolidate, There are a
large number of options under the proposed constitution. for draw-
ing up Jocal governments to suit local needs and to share officers.
and facilities both within and among counties.

Why is voter review oflocal governments made mandatory"

To -have the people periodically evaluate the. efficiency of their
local units of government and to educate them to the options availa-
ble to them.-

What does the proposed constltutlon say about envu'omnent"
... One sectlon of the Deciaration of Rights states that among the

inaliable rights is a right to a clean’and healthful environment. The

Environment, and Natural Resources Article also stipulates that the

state shall maintain a clean and healthful environment.and requires

that all lands dlsturbed by the takmg of natural resources must be
’ recla.lmed . e

Why is welfare bemg shlfted to the state level‘? cooTE
The categorical assistance programs are now financed and ad-

of general assistance welfare. The J]roposed constitution amends
the provision on welfare because federal courts have stricken resi-
dence requirements under the general assistance program. Remov-
al of the residence requirements concentrates welfare problems in
the more urbanized-counties. Welfare recipiants tend to congregate
in urban areas because they seek job opportunities and better facili-

ties for their care. This situation w1ll contlnue whether the constltu- P

tion is adopted or.not.

: Can i8year olds hold any publlc office? -

-No, net all. Candidates for governor, heutenant governor sec-
retary of state, attorney general, superintendent of pubjic instrue-
tion, and auditor must be 25 years of age. Candidates for supreme
court and district court judgeships have to have been admitted to
the practice of law in Montana for five years prior to the election.
This imposes a practical age limit. Eighteen year olds can run for
other offices. :

“'Does the proposed Constitution’ remove the prohlbmon agamst
state aid to sectarian schools? - -

No. The proposed Constitution retams the prohlbltlon agamst
state aid to sectarian schools, but it does allow the state to act as-an
agent for the distribution of federal funds to parochlal schools. This

clarifies existing practice. Also, there is increasing likelihood of fur- |

ther federal aid to parochial schools. The upshot of prohibiting the

* state from being the financial agent for the distribution of federal

funds. could be to deprive parochial school children of opportunity
for equal education.
. .. Does the Constitution Temove the system-of local tax appeal S0
that -we have to go directly to Helensd ontak appeals?

-No. The proposed Constitution requires the leglslature to estab-

lish a tax appeals system at the local level: Under the new system
aggrieved taxpayers will not have to appeal to-the same agency that-
‘approved or made the assessment in the first place,

Would adoption of the Constltutron threaten or 1mpa1r any ex- )

isting legal right?:
o. This mafter is dealt w1th in sectlon b ot the transrtron

.schedule. Among other things, this section says ““The validity of all
‘public and private bonds, debts, and contracts, and of all suits, ac-
tions, and rights of action, shall contmue as if no change had taken

place
:What'is meant by the removal of the state 5 sovexergn 1mmumty

anid willits removal make pablic employees liable to suits?
Sovereign immunity is a doctrine which the state has used to |
. protect itself and its local units from suit by private individuals.

Since 1959, Montana has allowed itself and its local units to be sued
in certain Instances and up to certain amounts. The removal of sov-
ereign immunity will mean that the state and its local units will be
subject to suit under any circumstances in which a private individu-
al would be subject to suit. Removal of sovereign immunity will
actually grant public employees additional protection. Although

sovereign immunity exists public employees ae not now immune to .

suit for actions they commit as agents of the state. With the removal
of sovereign immunity it is not very likely a citizen would sue a pub-
lic employee when he can sne the state. . .o

‘o no organzc law can ever be framed wzth“u- Lo

tion?.
ministered by the federal and state governments.- Counties take care .-

1t w;ll be easier to amend the proposed constltutlon than it i lS to
amend the present constitution because the limit of 3 amendments
every biennium is removed. The legislature will be able to propose
constitutional amendments by 2/ 3 vote of all legislators rather
than a 2/ 3 vote of each house as at present. Also, the people we%
have the right to initiate constitutional amendments—a right th
do not have under the present constltutlon

- What:are. the. differences in representatlon between the umca-

' meral and bicameral leglslatures?

Under the unicameral leglslature the citizen will vote for 4 sin-
gle senstor who will serve a four year term. Under the bicameral

Tegislature the citizen will vote for a representative and a senator.
‘Senatorial districts will be made up of 2 cortignous representative .
districts: Representatives will serve a two year term and senators a -

four year term. Under both alternatives the terms of senators will
be staggered so that haif are elected every 2 years.

- What will- the Lieutenant: Governor doasa’ fu]l tune ofhcral ;\t

.he doesn’t preside over thesenate? i -

What the Lientenant Governor does ‘will bé up to the Governor
and the legislature. The legislature is authorized to prescribe duties
for the licutenant governor, and the governor is authorized to assign

"non-COnstrtutlonal executive functions to the lieutenant. governor.

. What happens to the terms of elected ofhclals who are elected
thas fall? .- >

The constitution w1ll go lnto effect July 1, 1973 Elected offi-
cials, except for legislators, will fill out the terms-for which they

- were elected this fall. Annual sessions of the legislature will begin in

January, 1973. The next legislatire will set up'the réapportionment
commission. If a reapportionment plan is adopted the terms of leg-
islators - elected this fall will end December 31, 1973. Legislators
under the new constitution will be elected in the fall of 1973 and
take office in 1974.

- Isn’t thére 4’ danger that legrslatures erl call specml sessrons
smce ‘there is no time Jimit on them? ¢

Bince legislators will continue to be c1t|zen leglslators therexge

.little reason to think that they will call special sessions for frivolous

reasons, They will be all the more unlikely to call special sessions if
they are paid annual salaries since thére-could be nothing to gain by
staying in Helena. If legislators call special sessions Without good
reason, it will be up to the voter to turn them out of office.

What is the office of Commissioner of Higher Education? " -

- What this office amoutits to ‘will depend entirely on ‘the Board
of Regents since the Regents will appoint the officer and establish -
hlS term and duties.

‘Why:was the bicarheral legislature rather than the umcameral
legislature put in the body of the proposed constitution?:

The bicameral legislature was put in the body of the constltu-
tion because the convention thought that citizens would be more
likely to.vote for the constitution if it contained a bicameral rather

-than a unicameral legislature. The legislature will be unicameral
_only if a majority of those votmg inthe electlon vote for item 2A on
: the ballot ' _

a provrswn speczftcally applwable to every‘?:_.i.‘_;,

_mmtstratwn. No foresr,ght can antrcr,pate

' _'twns.

- f'questwn thch may occur in practtcal ad--'-*-‘f"

N
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. EI AGAINST ’rhe proposed Conshtuhon._

OFFICIAL BALI.O'I' _
] y'our ‘preter'ences.' The
@repositions is available for
tion fails to receive a majority

PI.‘EASE' VOTE ON ALL FOUR ISSUES
. . ] >

(Vofe for One}

D FOR the proposed Conshtuhon

THE PROPOSED 'CONSTITUTION WILL INCLUDE ‘A BI-
CAMERAL (2 Houses) LEGISLATURE UNLESS A MAJORITY
OF THOSE VOTING IN THIS ELECTION VOTE FOR A UNI-
CAMERAI. (1 House) I.EGISLATURE lN lSSUE 2. ‘

{Vote for One)

i

‘[ 2A. FOR aunicameral (1 house) Ieg-i'sloture.
‘[0 28B. FOR a bicameral (2 houses) iegislature.

3. -

{Vote for Onel

D 3A ‘FOR al|owmg the people or 1he Ieglsla-
: ture to authonze gambhng :

D 3B AGAINST aIIowmg the people or 'rhe
Ieglsia’rure to authorlze gambl |ng

{Vate fo'r One)

EI 4A. FOR'rhedea’rh penany |
I:I 4B. AGAINSTthedeath penalty

THE BALLOT -
Montana s cmzens w:ll vote on the. Constltutlonal Conventlon s

| proposals on June 6. Because of wording ih:both the 1889 Constitu- - - o
tion and the Conventlon Enabling Act, this will be a special election
“held at the same time as the primary. electmns Voters will need to

sign special registration books, and they ‘will use a separate paper

ballot which will look pretty much like the one Con Con Monty is
-ho}dmg on this page. .

It is essential that the votér understand sevel'al ‘1mportant

“points about this ballot. If you vote for the propoesed Constitution,
-, 'you will be voting for a constitution with-a bicamersl (2 houses) leg-\.

islature. However, if a majority of those voting in the election vote

for a unicameral house in'item No. 2:on the ballot, the unicameral -

article will automatically be subsututed for the blcameral artlcle in
the new Constitution.

If the: proposed COl'lStltllthl‘l falls your vote on the other mea-
sures — the make-up of the leglslature, gambling, and the death

- . penalty — will not eount biecause they autornaticafly fail if the pro-_ - '
. posed Constitution is. rejected. Second, your vote on'these three

qu&t&ons ‘will"net count unless -each is decided by-a majority of

those voting in the electlon It you fa:l to vote on any item, youy w111 '

aid in its defeat.-

"I the proposed Constitution cames and the issue of gamb]mg is:
not decided because neither: those for nor those opposed get a ma- .
jority of those voting in the election, then the same restrictions . ..~
against gambling in Section 9, Article III of the proposed Constitu- ~~ -
tion will be retained. Smularly, if the issue of capital punishment is; . >

not decided because neither those for nor those against get'a majori-
ty of those voting in the election, then the situation will be as it is
now:; the new Constitution would leave the future of the death pen-
alty in the hands of the legislature where it presently lies.




