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stale into legislative and congressional districts. The majority and TRANSITION 'SCHEDULE
minority leaders 0/ each house shall each designate one ~mmissioner.

Within 20 days after their designation, the four commissioners skall The following provisions shall_remail) part of this ConStitution
select the fifth member. who shall 'Serve as chairman of the commis- until their terms have been .execu.ted. Once each yeaf the attor.ney
sian. If the lou" members fail to select the fifth member within the general shall review tbe.followinKprovisionS' and certify to the sec- '
,time provided, a majority of the suprerqe court sluJll select him. etary f tat hi h if h b t dAn· .

"(3) The coml11 ission shall submit its plan to the legislature at the r 0 sew c. any, ave een execu e" y prOVISIOns so
first reg'Mar: session after its appointment or after the census figures certified shall thereafter be removed from this Schedule and no
are ava,~¥,~·l~.:-,W'ithin 30 days after subtnission, the legislature shall longer published as part of this Constitution.
return th.'~:]Jla,n to the commission with its recommendations. Within ,...Section 1. Accelerated Effective Date
30 days t"IWi'eajter., the commission shall file its final plan with the sec:. Section 2.'Delayed Effective Date .
retary 0/ ii'Uie',and it shall become law. The commission is then di$· Section 3. Prosp.,ective Operation of Declaration of Rights
solved.' '. ,..~. S ti 4 T fJ di .
. (4) The .member~,0/ the unicameral legislature shall remain in of.f. ec 00. '. eI1DS 0 u CIary "'

d h h Section.5. Terms of Legislators
lc.e an t eir .aut. or~.ty.u! act shall continu.e until. the members of a Section 6. General Transition .
bIcameral body are elected and qualified.

(5) The Senate chamber ,existing upon the date of-adoption of this Section '1. ACCEtERATED EFFECTIVK'DATE. Section 6
~'rttcle ,shall remain intact until the election provided for in this sec- (SESSIONS} and section 14· (DISTRICTING AND APPORTIONM
tton,h(lS. det.ermined whether the unicameral legislature is to continue. MENT) 01 Article.V, THE LEGISLATURE, shall be effective Janu­

(6), Tf.·h~n th~ 'provisions of this section have been ·carried out. it ary'1,1973.
shall be oj..Jio fu.rther effect. S.ection 2. DELAYED ,EFFECTIVE DATE. The prl?visions of

~ (b)·~fii,;'words "of each bouse" are deleted from subsection (2) sections 1, 2, and 3 of ARTICLE V, LEGISLATURE, shall not be­
of section 6 and from section 8, ARTICLE VIII, REVENUE AND come effective until the date the first redistricting and reapportion-
FINANCE.. . ~ ·ment plan becomeslaw.

(c) The word "legislature" is substituted for "senate" in Section 3. PROSPECTIVE OPERATION OF DECLARATION
subsections (1), (2), and (4) of section 8,~ARTICLE VI, TIlE EXEC- OF RIGHTS. Any rights, procedural.or substantive, created for the
UTIVE, in subsections (1) and (2).of section 8, ARTICLE VII, THE first time by Articlellshall be prospective and notretroactive..

. JUDICIARY, and in subsection (1) of section 2, ARTICLE XII,.. Section 4. TERMS OF JUDICIARY. Supreme court justices,
DEPARTMENTS AND INSTITUTIONS.. ... district court judges, and justices of the peace holding office when

(2) H separ~te issue 2A concerning the unicameral form of ttJ,e this Constitution becomes 'effective shall serve the terms for which
legislature'is notapproved by the electors and if the proposed Con- they were elected or 'appointed:
stitution is.approved by the electors, then ARTICLE V, THE LEG- SE!ction 5, TERMS OF LEGISLATORS. (l)The terms. of all
ISLATURE, shall be retained. . ~ legislators elected before the effective date of this Constitution shall

Section 3. (1) If separate issue 3A is notapproved by a majority end on December 31 of the year -in which the first redistricting and
of those voting at the election and if the proposed Constitution is reapportionment plan becomes law. '.
approved by the electors, then section 9 of ARTICLE III, GENER- (2) The senators first elected under this Constitution shall draw
AL GOVERNMENT shall be retained. . lots to establish a term of twoyears for one-half ofiheir number.

(2) If separate issue 3A is approved by the electors and if the Section.6.. GENERAL TRANSITION. (1) The rights and duties
proposed .Constitution is approved by the 'electors, then section 9 of all public bodies shall remain as if this Constitution. had not been
shall be deleted from ARTICLE III, GENERAL GOVERNMENT adopted with the exception of such changes as are contained in this
and the following substituted therefor: "Section 9. GAMBLING. All COnstitution. All laws. ordinances. re,gulations, and rules of court
forms. of gambling, lotteries, and gift enterpris~ ;ue prohibited not contrary to, or inconsistent with, the provisions of this Consti­
unless authorized by acts of the legislature'or by the people through tution shall-remain in force, until they shall expire by their own lim·
iilitiative or referendum." itation or shall be altered or repealed pursuant to this Constitution.

Section 4. If separate issue 4J;l is approved by a majority of (2) The validity of all public and private bonds, debts, and con-
those'voting at the election and if the proposed Constitution is ap- tracts·,.and of all suits, actions., and rights of action, shall continue'as
proved by. the electors, then .there shall be added to section 28, if no change had taken place. .
ARTICLE II, DECLARATION OF RIGHTS, the following sent-· (3) All officers filling any, office by election or appointment
ence: "Death shall not be prescribed as a· penalty for any ,criJ:ne shall continue the duties thereof, until the ,end of the terms to which
against the state." And there shall be deleted from section 21 of the they were appoiiI.ted or eJected, and until their· offices shall hav~.
~am~ ARTICLE the, follovv.ing,:" except for ~apital offenses, when been abolished.or their succeSsors selected and qualified in accord~'
the,proo,f !S .evident or ~he prestm:I~tion~e~t.',' ance with this COns~~tution o,r laws enacted pursuant thereto~

I

.Whydo We voteorisep,;..~t~.papeib:illobi2" . . • Why was ibel956antidiV~ii/ri~eJidmentchallged4n:illm:.
Because theratilication election is. a special election being held the: legislaturehy.a 3/ 5vole,Io gse gas taxesi", purposes. other

at.the same time and pla~eas theprimaries.· 'thOn.highways?,'".' ,f:>.:.:.'·':":';:::::':""·':··i·i::.i,"·.:'.·:i :,.,,:.,:,.,:.,~, ..i
Is theconventiogpal\Singthe:buck.hy·.putting controversial ._Thisprovision is.a comprofuise between those who wanted to

.questioris on the ball0t-~~sepaf.,lteitems? " ' ~.. retain· the antidiversion amendment: in its present' form and th~e
. Recent. exjrerl~ce'jjtother states .indicates thilt. the electorate whowanted to remove it inits entirety. A majority of delegatesrec­
want$ to have, the 'opportunity to 'vote on separate, items., Where ognize<Uhat earmarking·'reveo.ues:generally-'has·the unwanted con­
constitution::; hilve been submitted" as single packages, such as' in sequence of freeing a state agency'(r.om public control,through.the
New Mexico, Oregon, Idahoand·Arkansas, the voters have rejected legISlature. The purpose of the compromise was to try to make the
them. However,' in. Pennsylvania, Florida, Hawaii' and lllinois ~way departm~t-tDQreilH.~'c~uJlt.~,bJ~'toth~legislatur.e~:,:.,.,,_:.:
where. separate· propOsals were, offered, lhe constitutions were :.'iWill· $essii1g·be,done':at.·th;;:~tate·.'level?,WbY,was.. the,Stat~·
.a~lJpted. ,':,__, ;.'. __ ,.. ~.< .',',;,:,:;'-"":'.:c~,:~;",~, .. ;;:';,'-:'".;:,,c;',,> ',~","""";;" ,_':_, '_', "I': .,," ,', , '_.,' ". _- , ;BOOid'of.EqualiZation:reniOvedlrolil~the'conStituti6n?-~(;; :).','5::"-3,':"" '~
··'iii Whyel\D:t,¥e'voteoJi,wm.~·sepa,l;ile:~il"'1:W1iY~a\i'.h"e.vote' The State Board of Equalization will continue as a staMory
on~the:.pJ'oposOlarticle'bji,:artiC1e?.·.i':::i·::i:.. ·~':: :,·i:":,,:),'::'}:,',: ':,"':,iagency. Administrative details'·gener:illy should be omitted from.'

~.~., The convention had to strike·a medium betWeen. a manageable. constitutions. Omission of. the State Board of Equalizati~nwill, free
~. and understaUllable ballot and..aballot so long it would be.conlus-. the legislature to alter ta. administration,as experience dictates. At

ing. An article hy article, ballot would have contained afleast 14 least for the time being thesystem.of aSsessm.ents will probably:
separate'items and .would have, necessitated, a most complicated' ':remain'.much as it is atpres~nt ,u1"fact,·the present Constitution
adoption schedule. There is-also a spechl1 consideration 'peculiar to now requires a considerable degree, of centralization of assessments
the Mi/ntana situation, Article XIX, S.ectiori·80fthe 1889 C:onstitu-· whenit dictates that"The state board of equalization shall adjust
tion requires that any item the: convention submits tc? .the people can ,.and equalize' the valuation' of. taxable property among the several

.. he adopted only by a majority of the electors voting. at the election. counties, and·the different classes of taxable properly In any county ~

-We· know that as they go down -the·ballot voters fail to vote ,in 'i.n- and.in the several counties and between individnal,tax payers; su-"
c.reasing numbers, on each subsequent item. Consequently, the like-' pervise, and :.:-eview the'acts of the county assessors and county
lihood of a proposition failing 'for the lack of a majority of those vot-. boards of equalization; change" increase, or decrease valuations
ing in the election increas~ with the addition of each item on the made by county assessors or equalized by county boards of equaliza­
~~ot.~."" ,-":,:"",~",,.:.--,c., ,.0, ;",~?,; ':;;..>::r,:~:,':"_';'-;': """"';'"'' "0,".' ", :.--..~:~.,<'.... ,",:".,...-.. :,"_:"" ..,.. ~.:".,.' ',,' "': tion; and exercise 'such authority and'do all things necessary-to ,Se-'
:'~•• Will:w~lIl\ve\Video)!en'~bllng~/,f~r'gal)lb!ilig':(i!em~l\'on cure a fair, just and equitable valuation of all taxable property·
thehallot) isiidopted?·.:c:i"""M~.·.;'.:',.:.,: .'.,. ".':,,"" .. >.:,:.~,.~ .." among counties, between the different classes· of property, and

Not necessarily. Gambling would be subject to legislative regu- he!Ween individual lax payllr.s.';.,." .. .... .. . .
lation. The legislature could prohipit all forms of gambling or it . ·c~··lrtwh<llwaYsWillourtaxatioiIsysteril he changed? ~ ..,~,...,
could allow certain types of gambIfng. If item 3A fails to receive a The constitution does not establish any particular kind-of tax
majority of those voting in the election, section 9 of Article ill, the structure. The kinds of taxes and the amounts that will be used to
prohibition on,all forms of gambling, will remain in the constitution finance stat~,goV~lJIWmt.-,Wil1:be-~et~ne_~:by~ttt~legis~tuxe.....:__ ".'.'"
and the legislature. will not 'be allowed to permit any form of gamR ':~':" ':Why,w.ere:iiebt·limits:-onistate:iridJocalgov.erriments ,r,~mov.ed?·'i
bling. "', ,', '. __ ,", The proposed constitution does not remove debt restrictions.

~Whafwas~thepurposeof'<!roppingthe2'mill,levylimi! onpro~ State indebtedness cannot be incurred without a 2/3 vote of the
erty"taxation,for'state:purposesTf,,'. - _:L:..','::::",: :~.< .':-;,: ,».',."; ,:,",,-,,:.: members of each house of the legislature or a majority of the elec-

The property tax now forms a very small portion of revenae for tors themselves. The constitution requires the legislature to estab­
state purposes. It was noUhe intention of the convention to change lish debt limits for local units of government. It is true that the pro­
that situation. The purpose of removing the 2 mill levy was to 'open posed constitution drops the specific dollar debt limitations because
additional options in financing public schools. The issue of inequi· these dollar limits are J,10 longer realistic, and we have not paid at­
.ties in school financing has been raised in other states and it is al- tention to tliem for many years. We get around the excessiVely re-'
most certain to come up in Montana because we have inEJIuities strictive dollar limits by res!Jrting to revenue bonds. The ~pshot of
equal to those that exist where equalization of school financing has ' this is to increase the cost of incurring indebtedness at all levels of
become an 'issue. One possibility. of equalizing school financing is government because revenue bonds carry a higher rate of interest,
through state-wide applicatio!! of mill levies for educational purpos- than gegera1.9bligation bonds. .......~ ' .. ~ ... ,.. ~_., .. ,
es as a replacement for loc~llevies. The removal of the2 mill limit , .~.,Why:is..somuch.'leflupo.to:the.legislaturetWha(:·ghfl:k''do·.we
would not requirethisl<ind ofsolution,~butremovalwouldallowil have·.onlhe legislatUreL ' .... ~ , .... c ••

· ...,.Will farm properly be assessed at fup market value? .. : c ... · • c" Much is .left to the legislature because that is the democratic
The present Constitution requires that'all property be assessed process. There is also no alternative. Attempts to exercise control,

for properly tax purposes, and Montana's statutes require that all by putting statutory details in Ihe constitution end up depriving the
. taxable property be assessed at its "full cash value." The proposed people of efficient and effective government. Detailed constitution- ~
constitution does not require that all property be assessed for taxa- al restrictions work in unintended ways .and are surmounted by sub­
tion purposes and it says nothing about market value or cash value. terfuges. That is why constitutions should deal with lJroad grants of
This allows the legislature to determine what property \\Till be"taxed power, leaving statutory matters to determination by .the legisla~

and how it will be assessed. . ture. Legislators are the state officiC;lls closest to the people. The

. ", .', . ,.,,>,,:::,. ;."
What happens if the votei:sreject theproposedcolIStitulion?'·
Nothing changes. We:proceed under the 1889 Constitu~on as we,

are doing now. ' .
Why is the election on the constitution being held so soog after

the convention adjourned? '
To save money. One alternative to June 6 was -the November·

general election. However, delegateS. felt~ that theissu" of rati­
fic~tion of the constitution would be oversl,tadowed by. the presiden~

tial race and the contests· for congressional seats and for state.off~'
ices. The only alternative was a sp~ial election sometime between

_June and November.. The_:convention·rejected-this alternative_ be-'
cause a special election would have cost;· perhaps",$3l}O;OOO~ome
people estimate as much'as ,$500,000. Alargesum of m()n~Y'is saved..
by combining the special-election with the June'pr-imaries..
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people's primary check on legislators is the power to elect them. It
is up to the people to exercise vigilance in.watc:hing what they do, to
inform legislators of their oWn ideas and. needs, and to turn th~
out of office.

Would. adoption of the. proposed. eo~titution jeopardize any
:exisling water rights?. '. . . . .

No. The,proposed co~titution emphatically confirms all exist­
mg water rights. The declaration of state ownersbjp of all, water
simply reflects the. present situation. This declaration was included
not to cast any doubt about'w&ter rights:within the state, but to es­
tablish Montana's claim to its own waters';against diversion by the
Federal Government or downstream states. The purpose of the dec­
laration otstate ownership'is to.claim M.ontana's water for Montan-
ans. . , -'__' . '. > "'.

Will there~e onlton,~ Justice: of the Peace in .each county?,
No. The proposed constitution requires that there sha:ll be at

, least one justice of the peace in each -county. Jt will be up to the leg­
islature to adjust the number ami distribution of justice courts and
small claims courts as the need requires.

Will judges continue to.be elected?
Yes. There will,. be a contest~d election whenever a 'qualified

candidate files against an incumbent judge. If no one files against an
incumbent judge, the incumbent's name will be put on the ballot in
such a way as to afford -voters, the opportunity to indicate whether
or not they., wish to retain him: If voters ~ejed the judge, the posi­
tion will be vacant and will be filled, in the manner prOVided for fill-
ingvaca.nci.eS. , ~:... ::: , :..",1"

·Whal isthesigriificance ~; tile "righlJQ know?" Isn't Ihe right
to know.contradiCtory!o Ihe "tlgbl 10 privacy?"

They are not contradi.cto/Y~ .The J;ight, to know is intended to
guarantee the citizen opp6rtUnity:,~or· access to information about
the operation of the government. The,right of privacy is int.ended to
protect the cit,~,~:~jr~p:1,9.~y'~p.men,t.i~,vasion.of his privacy.

Will·the UniversitYsY.S:femlJje"'11riiicco.untable?
Government and control of the university system is vested in

the Board of Regents. The university system will continue to be
subject to the audit and accounting proc~dures the legislature dic­
tates'. The legislature will al~o have control over the university sys­
tem through its power'of appropriation of monies.,

· Why are Ihere tWo Boards of J;:dncalion? .
There is a State Board of Education for the purpose of ,coordi­

nating education at all levels'. Half the members of this state board
of education will sit as a·board of 'regents for the purpose of govern·
ing the university SYlitern: and the other half will sit as a board of
public education, t,o., superVise public education. The division of la­
bor will enable..each board to concentrate its attention on its field of
education-.. y" .. '.' ,.::; .'. " ~\ I~~:.,.-' ."!I::.'-.''''

wh~f,:ar~rtAA-:prcis and':cons :9f:'tlle bic3l}1eral and unic~~al
legislatures?,':"' '-'." .,,--,. " ,. . '.'

Proponents of the I;1nicamerallegislature maintain that iUs less
costly, more visible and accountable to the public, more difficult for
lobbyists to control, and more efficient. Proponents of the bicamer,;;
allegislature insist that a second house is necessary to secure more
carefully wri~ten laws and as a check against hasty legislation.

How will the boundaries of single member districts~bedrawn?
The legislature will be assisted in districting and apportioning

by a temporary reapportionment commission which will be estab­
, lished after each federal census. The coIifmission will be bipartisan
and will cease to Iunction when its work is completed. .
.' Why will we have annual sessions of the legislature?
_ Because the work load is too heavy to be dealt with in sixty day
biennial sessions. The number and complexity of the problems leg­
islators have to deal with· justify annual sessions. In 1948 only six
states held annual sessions. By 1971 this had increased to 33 states.
Annual sessions do not mean that the citizen legislator will be a
thing of the past. For the present and for the foreseeable future,
_~Qntana will not have professional legislators.

· Will the establishment·,of,:~__I).~. Bpard pf Public Education
threaten local control of schools? " . c , ,. •

No. The proposed, Constitution, unlike the 1889 Constitution,
contains a /!;uarantee of local control of schools.
, What.happens in eminent domain proceedings if a citizen re-
jects the,state's,offer?

If the.citizen wins his case against the state, the state will have
to pay, not only the increased award, but also any additional costs

,.such as attorney's fees.
Why'was the office ofjStateT.reasurer :eliminated.from, the pro-

posed constitution?: . ~ . .....,. <;"

The treasurer will continue as a statutory office. The removal of
the treasurer from the constitution was the convention's effort at .
shoJ1ening the ballot. Many citizens want to know why more om·
cers were: not r,emoved. The treasurer handles very little casli, and
accounting for receipt.and disbursement of state funds is carried on
in the Department of Administration.

Can there be city-county consolidation?·
Yes. But not without a vote of the people concerned. Local

units of government will not be required to consolidate..There ate a
large number of options under the proposed constitution for draw­
ing up local governments to suit local- needs and to share,officers
and facilities b.oth'within and.among counties.

, Why is voter review ofJocal gov&IlIuents.nl.a.<lemancJato.ry?
To have the people periodically evaluat~ the, efficien,cy of their

local units of government and to educate them. to the options availa­
hlelo them. .. .

What does the proposed c.:onstitution say about en~onment?
'. One section.of the Declaration of Rights states that among the
maliable rights is a right to aclean· and healthful environment. The
Environment and Natural Resources Article also stipulates that the
state shall maintain a clean and healthful environment and requires
that all lands disturbed by the taking of natural resources must be

. reclaimed.

Why is \Vellare~eing shined lolliestale l~el? .whillarethe proceduresfor~~~ili;;glh~prop';';ffiic;,~titn-
Thecategoricalassistanceprograms~renowfinancedandad-tion?·, " .' ", ',,' " "., ." ... ' .. ' " ..',

minist~edby the federal and state g(wernments. Counties take care It will be eaSier to amend the proposed constitution than it.is to
of general assistance welfare. The proposed constitution amends amend the present constitution because the limit of 3 amendments
the provision on welfare because federal courts, have stricken resi- every biennium is removed. The legislature will be able to propose
dence requirements under the ,general assistance program. Remov- constitutional, amendments by 2/ 3 vote of all legislators rather
al of the residence requirements .concentrates welfare problems'in than a 2 / 3-vote of each house as at present. Also, the people wi!!
the more urbanized ·counties. Welfare recipiants tend to congregate have the right.to initiate constitutional amendments,-a right the"
in ·urban areas because they seek job opportunities and better facili~ do not hav'e under the present constitution. '
ties for their care. This situation will continue whether the constitu-, 'What':,are.the.,"diiferehces in repres.entation, betw.ce.n the. unica-
tion is adopted or, not. . ,

Can layear oldslloldany publicoffice? meral and hicarilerallegislatures?
No, not all. Candidates for governor, lieutenant governor, sec- Under 'the unicameral legislature the citiz..en will vote for a sin-

retary of state, attorney general, superintendent of public instruc- gle senator who will serve a four year tertIi. Under the bicameral
tion, and auditor must be 25 years of age. Candidates for sup'!-'eme legislature the citizen will vote for a represeT!-tative and a senat~r.
court and district court judgeships have to have been admitted to Senatorial districts will be made up of 2 contiguous representative.
the practice of law in Montaria for five years prior to the election. districts~ Representatives. will serVe a two year term and senators a
This imposes a practical age limit. Eighteen year olds can run for four year term. Under both alternatives the terms of senators will
OU1~ o~fices. ' be staggered so that half are elected every 2years.

Does ~e proposed'Constitution'remove the prohibition against
state'aid to sectarian schools? Whatwill' the Lieutenant QoverilOr do' as ,a 'full time official jai

No. The proposed Constitution retains.the prohibition against he doesn't preside, over the seru~.te? ' "".. . , ',. ','
state aid to sectarian schools, but it does allow the state to act as an What the Lieutenant Governor ·doE:S will be up to the Governor
agent for the distribution of federal funds to parochial schools. This and the legislature. The legislature is authorized to prescribe duties
clarifies ~ting practice"Also, there is increasing likelihood of fur~ \ for the lieutenant governor, and the governor is aut~orized to assie:n
ther federal aid to parochial schools. The upshot of prohibiting the .non-eonstitutional execu,tivefu.nctions to the.lie.utenant, goverr;lOr ~

state from being the financial agent for the distribution of federal What happens to the'terms of elected,omci81swho~are elected
funds could be to deprive parochial school children of opportunity this fall? ,'. ',"','-- . '.. . .' ~. -- ,
for equal education. . The constitution will go into effect July 1, 1973. Elected offi-

Does, the Constitution:remove the system oflocal tax appeal so cials, except for legislators, will fill out the terms' for which they
that'we have to' go directly to- Helena'on-tail.:·appeals? , . " were elected this fall. Annual sessions of the legislature will begin in

No. The proposed Constitution requires the legislature to estab- January, 1973. The next legislature will set up the reapportionment
lish a tax appeals system at the locallevel~Under the new system commission. If a reapportionment plan is adopted the terms of leg­
aggrieved·taxpayers will not have to appeal tothe same agency that islators· elected this fall will end December 31, 1973. Legislators
approved Or made the assessment in the first.place. under the new constitution will be eiected in the fall of 1973 and
" Would adoption of the Constitution threaten:or:iinpair any ex-' take office in 1974.
istinglegal'right?· . .: .. ' -- -" ',' .::. '. ". '; ", JSn't.tbere'a:.daliger·th:~tJegislatures\vill c~ll,special s~sions

No. This matter is dealt with in section '6 of the transition since there is no time limit on them? ' .
schedule. Among other things, this section says "The validity of all Since legislators will continue to be citizen legislators there1£
public and private bonds, debts, and contracts, and of all·suits, ac- little reason to think that they will call special sessions for frivolous
tions, and rights of action, shall continue as if no ,change had taken reasons. They will· be all the 'more uniikely to call special sessions if
place.", 'theY'are paid annual salaries since there·could be nothing to gain by

WhafiS meail~ by the removal of the state's' sovereign imm1J,nity staying in Helena. If legislators call special sessions without good
aIid willit$.removal make public employees liable to suits? reason, it will be up tothe voter t'? turn ~em,out of ,o~f,ice. . ~

SovereigIi. immunity is a doctrine which the state has used to . ' .Whans the office ofCoriuhissioner of,Higher Edticati()o?··'
protect itself and its local units 'from suit by private individuals. ' What this office amounts to 'will depend entirely on the Board
Since 1959, Montana has allowed itself and its local units to be sued of Regents since the Regen~will appoint the officer and establish
in certain instances and up to.certain amounts. The removal of sov- his term and ~J.uties.
ereign immunity will mean that the state and its local units will be ',Why was' the .~~.cameral1.~13ture'fatherthan,the ~ni<;:ameral
subject to suit under any circumstances in which a private individu- legislature put in the bodY 'Of· theproposed conStitution?." .. ,. ,
al would be subject to suit. Removal of sovereign immunity will The bicameral legislature was put iJ;1 the body of the constitu­
actually grant public 'employees additional protection. Although tion because the convention thought that citizens would be more
sovereign immunity exists public employees ¥e not now immune to likely to vote for the constitution if it contained a bicameral rather
suit for actions they commit as agents of the state. With the removal than a unicameral legislature. The legislature will be unicameral
of sovereign immunity it)s not very likely a citizenwould sue a pub- only if a majority of those voting in the election vote for item 2A on
lic employee when he can sue the state. the ballot. -

" .. no organic law caneverbejramed with

a p~ovisionsp~cifically applicable:to eVer'S.

questionwhich may occur in practical ad-:­

ministration; No joresight can anticipate,

nor any document oj reaso.nable length,con­
tainexpressprovisions jor al'lpossible ques- .

.' ' '"hons;'

Abraham LincQln-First Inaugural Address, 4 March 1861
, " . '. '
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THE BALLOT
Montana's citizens 'will vote on, the,ConstitutionalOjnveittion's

prpposals on ;June 6, Because of wordinginbolh Ihe 1889 Constilu­
tion andthe Convention Enabling Act, Ihis will he a special election
held allhe sam~ time as the primary eleclions, VolerS will need 10
sil!!l sPE:Cial regislration books, and they will use a separale papar
bailol which will look pretty much like the One Con Con Monty is
holding on this page, , ..

It is essential that the 'vot"er' um1erstana several 'lmponant
points aboulthis ballot. If you vole for the proWSed Conslilution,

, you will be voting for a constilution with a bicameral (2 houses) leg-,
islature. However, if a majority of those .voting in the election ,vote'
for a unicamer~ hoUse in item'No. 2'on the ballot, ;the unicameral
article will aulomatieally be substiluted for the bicameral article in
the new Constitution. ,

If the prpposed Constilution fails, your vole on the other mea­
sures - the. make-up of the legislature, gambling, and the death
panalty - will nol count b,eeause they automatically fail ilthe pro.
posed constitution is rejecled, Second, your vote on', Ihese three
questions ''Yill", 'not count' unle:ss each is decided by a'majority of
those voting in the election: If you fail to -vote on any item., you will
aid in its defeat·

If Ihe proposed Conslilution carries and the issue ilf gambling is
not dedded because neilher those for nor Ihose. opposed'get a ma­
jority of those voting in the election, then the same restrictions
against gambling in Section 9, Article III of Ihe proposedGonstilu­
tion will be retained. Similarly, if the issue of capital pUnishment is,
not decided becaUse neither those for nor those against get-a majori':
ty of those voting in the election, then the situation will be as it is
now; the new Constitution would leave the future oJ the death pen­
alty in ~e hands- of the legislature where it presently lies.

.... , ,"" -. ---:~- . - -.. -." - -. . - ,-.- _..

. OFFICIAL BALLOT

Instructions to voters: Place an "X" in the2'~Che.',-s your'preferences. The
fUll text of the proposed consut_n ~Eitions is avm1able for
inspection at your po~.n P~1f can lion f~ils to receive a majority

"of the votes cast, alt e . .", ...
. , , "

PLEASE VOTE ON ALL FOUR ISSUES

1.
(Vote for One)

o FOR the proposed Constitution.

,·..·,0 AGAI t<lST the proposed Constitution.

EXPLANATION
of the

BALLOT

, (

,I

4,

THE PROPOSED CONSTITUTION WILL INCLUDE 'A BI-
CAMERAL (2 Houses) LEGISLATURE UNLESS A MAJORITY
OF THOSE VOTING IN THIS E(ECTION VOTE FOR A UNI-

1'. CAMERAL (1 House) LEGISLATURE IN ISSUE 2.
, , .

,2.
(V~te for One)

0 2A. FOR a.unicameral (l house) legislature.

0 28. FOR a bicameral (2 houses) 1egisJature.

3.
(Vote for 0'::;8)

".

0 3A. FOR allOWing the people or the legisla-
ture to authorize gambling.

0 38. ,AGAINST allowing the people or the
legislature to authorize gambling.

4.
,. (Vote fg'r One)

0 4A. FOR the death penalty.
~>

0 48. AGAINST the death penalty.


