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for servicem8n~ servicewomen and veterans and I consider 'it
.. · ~ ,. t ~ '! &~ ..lit g~~l1I:U:L{:"(;llH PQr.~.{l{;~rl..ng -0 cuese HorLhy peopJ..l1 o

With reSp0ct to S(~ction 2 of Article IV (SUf£LtJg(~ and Elect:tol1s)
of the new (h:a.ft: I observe that: much has b~en said in th·f; ne'VJS

about the 18 YEa..r old ri.ght to vota o This lY!oiltanfl p}:<>vision is not
sign:tf:tcant in Vie\1 of the fact that the 26th Amen,hn9nt to the
fect8X'al constttl1tion provides that as to ci tizerxs 18 yeDl:"S of
age or older their right to vote IIshal.l not be denled or abridged
by the United ~tates ..C?E.... ~,_g!!i ..§.t~.~e on DCCOl1l1t of fJ.ge. 1I This
t-l!nendment .to tne fedexar const1.tution is now effective and i1: 't~8S
approved by th~ 1971 legisltttive assembly of the State of ~·iontana
(see page 1811 of ·the 1971 Session l~ws)o Moreover, in that
connection Section 4 of Article IV of the new draft would seem
to indicate that: young people are eligible for any public office
bttt:all e~rcept:totl in tha proposed constitutioll (Arti.cle VI, Section 3)
[nakes it cl.cB:t" that to hold state executive office an elector must
be 25 .YEu:lrsof 8,ge or older lnnd Section l~ of. Art:tcle IV also
spec:tfical1y provides triaC lithe legislature mflY provide additional
qualificati.ons tl '\'1hich seems to neutralize the ~'i'hol.e effect 9£ the
section a I conclude the young people actually have been given
nothing by the ne\,] draft, publicity to the contrary notivi.thstanding.

lath respect to Article V (the Legi~lature) of the new draft,
I have no pclrticllla.r obj ection to most of \'ihat is included in the
art.icle but 1 have serious objection to 'Nhat is omit.ted that appears
i.n the present legislativE~ article vlhich is Arti'Cl-e-v--of the· .'
pres~nt constitution. I cannot see B valid 'reason for omitting
Sect·1on.s 20" 21 and 22 of the present Article V and I think it is
a grea.t mistake to omit sections 25; 27, 28, 29) 31, 32, '34~3'6,

37) 38) 39. 41, 42, 43 and 44 of the said Arti~le V 6£ the present
constitution, all relating to requirem:ents, limitatiot?s and
restt:ictions with l.eeference to the legislative process and legis­
lata.rao If as a result of this statemant and other observe:ltious
iri this. lette-r you ask whether I do not have full trust' and
confidence in th,2 legislature, the ans\'7-eris Byes, I do noto"
l-Iy c·onf5.den1~e :ts :1-n ~J?e.E.Pl~ and the const:ttution 1.s r~h~L"£
document. Also> our state constitution is intended and expected
to be a limitation upon the power of the legislature as contrasted
to the fe(f~n~lfh system ~qhich involves a ~gra£l.!:. of legislative pO~'ler.
Having obse.rved legisl.i3tures in action over many years 1 have
soen things don.~~ by legislatures tha.t lll:LE...~£:?l;~ shO~tld forbid the
legislature. to do. By saying this I mean no reflcct~on on the.
thol1sl.1nds of f:Lnc peopl;-:; \'7ho h~1ve served \.'rcll as legislntors in th(~
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¥itb re~p~ct to Article VI of the proposed draft I object
to tne provls1on in Section 5 relating' to officers of the
e:Kecuttve brHnch 'who u£lUi.Y be a CcHldi.date for any public office
dtn~:i..ng hls t€!'m" only beccuse SG!ction 10 of Art:f-clc VII (the
Judic:iwl.:n:-y) r{2Cju:tres. forfe:lture of a judicial p.os:i.ti.on if the
incumbent files for an elective public office other than a
ju.dic.~iC:l1. Pos.:1.tiono Frankly, I do not like the lim:i.tatlofi 1~11· the
.1 tldi.ci.a.l a:rti.cle 0 N·:ll1Y good public officers h.ave come out of
jl!dicial positionso l-iy personal belief is th~t arlY p l2rson should
b..3ve the right to run fo:r any office ~]lthout forfeiting an office
presently held o Retention of justices of the peace as constitu­
tj.oual officers i.s aisa a mistake, in my opiniol1o I also object
to the elimination of the state treasurer and the clerk of the
supreme dourt as constitutional officers.

v.!ith respect: to Article VIII (Reven.ue and }}'inance.) of the
proposed draft I seriously object to Section 5 which seams
clearly to st.ate that lithe leginlatu-re flay exern:pt f}:om taxation tl

any property whatsoever while not posit:t:Ve"ly exr:;mpting anything .
e.t all- ev'en prope'X'ty of the United States or any publi.c propC!rty
~vhich probably cannot b.? ta~{ed in any' eV2ut il The pj:esent tax
exemption section and Sections 1 and 7 of the pressnt stnte
constitution Article 'XII have been construed to mean thn't all
property ll<?£. constitutionally exempt: E~lEI!=. be ta~·tedil The omission
of thos.G sections as "t1s11 as Section l.7 of 4rticle. XII ofthn ·present.·
constitut:ion seems to me to be a great m1stnke. I alDo do not
p(:n:son~lly approve of the change in the 'so-'calle'd tfantiC"~civersion"

Gfficndment in.Section 6. By Section 8 a state'debt could be
created by legislative vote alone if tr,;ro-thirds of the members
llpprov·e. It occu::s to rue that g:..e~l:~~.P);!l must hr:lve the right
to vote· on state ~ndebtedness. In toe same article I do not like
the lnckof restriction w:Lth respect to' investm·~nt of publicfnnd-s 0

Speciflcal1.y, corpoJ:ate bonds should not be prop,:?r inv9stmcnts
\vhich I think thf.~ langunge of the proposed section 13 allo\'lS and
I believe that paragraph (c) of subsection (2) opens up the
investment a~thority as to permanent educationnl funds to anything
provided by the legis latn:ce \'1hich bears lIa fixed rate of interest 0

10

Bonds of the d~!fu;'1Ct co:r.pornt:Lon~ of the past and the more modern
c£!ses of PenncoCentral and Lockheed should muke us more cnut:i-ol1s
l-Jith the pcoplQ r s money 0 Omitted from the R8ven~1e and J?ln.:J.nco
articl:3 is th8 limit-ation in S;~ction 9 of A.rticle XII of 1.:\<70 mills
for stnte pttrpos·es e~~c€pt by a vote of the p:2oplc~ Trnc, He m~lY

have to levy m(>:?:c.~ th~:n i:~'70 mills for state purposeD (cis ',--7[2 do nON
.r.:o,\- t-L.r.;. '·""1·"'T'-:"~~ - • .! ro·'Tr:-"- _ ..~ \ b'l~· ..,~~ .. ":7'; -.-., .j ~ tC' ] "",6..' t·~·l:n p .. ~,···.1 ~ Y}''''''·;·'.-, tJ...... '-11. ....... \,.L~L vt.·~.l_~'::_t.(.,.j ':.1) ,-.t-::.~.i.~~) 0:...--'- i~~) V.J.,.,-4..:'.1:t ..:.-t".) ,J .s.:..;!- II.... ·':,. ~~;-·.'l"~-·.~" Ut~;. .• o

I am not convinced that th~elimination of state and county boards
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A ~... ~••9LC 1...... '\717) of n ".:s,"1 ,-••!' '," " \ •••, F"
'''~.e;~~. __ ~,,; .i\. .It. .Lv \"',,:~ ..- ...".J.L~i~~'- .... ,! I)
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p'Xoposed draft: providing for Ci IfconsumH:c couns~~l" lim:ttcci to
..... i."".i.~\1 .. (.':1l.c;~nt·t 't'l(); con n''l;·,-:''".)·..... in';-(~\'l·f::l t:i~ ~~ 0 ..... 1Y H·1on ·n·'::l-:,>r·hl0 S bJ~'~o'''.~ (_1.,_.4l.~J.:'1'~.... ~w ,#-"'_- ...... t.,,j ...."1.~~.1..'\.'4.•••,. &-_ .... '-.... , .....,.~_ ... ~L ..._ .tL.La. _.:.._(,,;~ .1.:. 0 ;'..lO'J.. .::..~ b-l~~

publ1.c SC:CV:l.Ci..:1 COITtfl1:tS;,:d.on or otb.er SLtCC,2SS01: agency 0 II Th.(~ publ1.c
service cormn:tssion is not a. const:l.t:lttional body but 0 statl1tory
one that could be discontinu2d by legis lativE~ actioa vlith no
uSl1.ccessor ag(~ncy0 r! A COnSL\ln:.:~r counse1 could and shou.ld be
establ:tshed by legi.slati.vc [.~ct to represent conSttmG~ int~;re8ts
in ~lob respects if nceded o

From Article XI of the P1::'oposed draft (Local Gove:tTmK~nt) there
1"'J")f:! b"j,~ c"'· '~'~~'~-"';.l-' ~-ln -...o.. ·'lo·j -.• th ~-:').t ~~ -l'h •• ,.., l .r-~~~.... ~:.. :..n. J..unJ...L:.ll,..;..U t...l·;.. p;.. ·J:1. ..... __ 011 10 e pre.;}';'d.l .....t._Ct..LUll :- 0.1.

ArtIcle XVI providing for commlsnione:c district.s .of. cOti.ntles whIch
dist1:.~ict:s are requ:Lr;.~d t:o be "as compact and eqnal in populat:ton .
and <ll....ea as possible. U I S(~:~ no good reason for eliminating this
des:i.rable provision f:com thz state constitutlon,,' .

Hith re~1poct.to Article XIV (Constitutional Revi.sion) it is
my personal feelJ.ng an.d belief th2t a COl1sti'ttl'tional convention,
p(~r:f.odic submission of the constitllt:ton. a.nd easy amendm·ent by
in:ttiative' or othEn:t'l:lSe is not d(~:~~irabli:L, I feel tht.~.t tiny
constitution, state or fed2ral, should have some degree of
stabtlity and pcrrr.::nlo.ncy. 1'h'8 present limitation of three amendN
mr.:;nts being submittQd at on~7! election '\<7ould be entir.ely el:tminatE::d
as I read Section 8 of th1:~ proposed Article XIV. In. 1968 the
pzople voted dO't'lll [\. proposal th.gt would have allow~~d six propos:ud
constitutional 8.mendments to be submitted at the same-·e'Pfectiono
This indicates to me that as recently as 1968 the attitude of
th~ people Has that· t'le should make change SlO\'lly in the stcite
COl1st:t.tutiono

It cannot be fairly said that these object~ons should huve
been made known by.me or oth8rs to the convention 0 I tried that
in a limited way. Probably stupidly I did not kno,=v that a
completely neii7 dOCni":1ent. \:Jas eOl1tem?latec1. I found out earlyth<'~t

with. feN gratifying excf'?'pt5.ons I did not knO\'l "7hat the convention
\'7L13 doing or intending to do until it ~~)'.as done and on the floor of the
conv(!11t.ion o To try to contact (h~legat{!s at that stoDge of the f:~.~liD.e

I found to be fruitless, ineffecttve and posB:i.b1.y l1n(k~:r.standably

reeanted Py d~legatesD I cill not persist in face of the obstaclcs Q

In some inst.anees I did not k!.10~'i ':'1hat \'73S done unti-l the final
drctft \nlS received by tn2 on the da~ th'2 convention adj ourned sine
dit~o Horeo'iJcL':- to cont~ct you. o:r: 'the comm.ittee of 19ft \-;ould
have be(;ll difficul t if not :tmposs:tblc fo:r there ~1as no pt~blicit;y

tha.t I sa:'\'l COllCC!:n:tn.g tirn:~ 01.' pJ.-8C(~ of any me(~tingc There w.:rre no
facts relating to the litigation that I could learn from you so
it tvould have been nS01,~s3 to t:::,}:e up your time or oth(?j:ulse impose
on you in this r88arcl~
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b '(r tahCl 0 v ...·/· "~'1 ".. ".... /1 .' • r.· ..-~ .. ·i "t., J'~,.,:,: ..1 f·...~ . ~ th . - ti t t·h~J ·,;.c In ~nl.r_(..n au~.l OJ.. '-·.f•• l ..._lJrh.. ::....1 a_t.er ~e conVdn ..on ..0 c.-! e
rtGHSpap8l:'G and to thoso uho Sllbsct':J.bed to the const:ttl'!tional
COnVCll.1t:ton proceedings m·sk!2 s no HK::ntion 'at all of om~.ttC3d sections.
As pointed out, Bom~ of the sections proposed to be omitted nre
Hcct:ions th.nt I do not: think sJ:l0uld be omitted 0 SimilC::~trly, Hi.th.
respect 00 the limitations of public indebtedness spocified in
Section 5 and Section 6 of Article XIII of the presont constitution,
I think those const:ttut::ton::~l limi.tations should be retained 0 I
object to tln:e(~ born~ds of education (Article X, Sect:ton 9 of the
new draft) instead of one o

At: the preSt~nt: tlme most of the ordinary voters' of J:.Iontana do
not even know" of th~~ exist(~nce of many of the' matters that I recite
as being obj f~ct:lon-:·)hle to me 0 As sta.ted, some of th(!!se matters
I did not know about until after the convention and it is certain
I got no direct inforn18.t:Lon concGrning omissions from publicity or
other son:rces origina.tj,ng from th(~ conv'ention o NotHithstai"lding
the rush to a.c1journ that: Has obvious in the closing. days of tho
convention, I am v~n:y surprised end quite disappointed that the
d ~:oleoa""'r:::"" r.lr"'o' eS 1)""''''; ']1 1y :-11"'" l·'l .. -nTe-"'~ ai'"'onQ" t1-I·~tn allo·"~d tht"3t... 't~.L.. ~o, <:~.1 • L ~.;,;~~._<;.. - ~.l l:; • C<""j L.:> c. I.U. Q. 1~"•• , , ·:..c......... .

def:i.ciencies I rele;te here to·he in the Ki:!nal draft, tvhcther resulting
f,:om omissions or i11C lusion 0 Rf~solution No .. 15 of the convention
submitted by d:~legate To:t:rey B. Johrlson to recess for five :mon:ths
to conside~ in its cnti~ety the proposed constitution made sense
to me but it was defeated Ha~ch 17, 1972 by a vote of 67 to 26 as
you kno'\'lo I cannot understand the hurry in finalizing an insr;rument
as important as n proposed complet~ replacement of an existing
state constitution, th...~ details of "Jhich the people should have an
opportunity to kno~'J and consider before any .final 'drafto -In my
opinion, careful andprotl.'t:lcted examination of the completed
document should have caused some second thoughts on the part of
the deleg~tes.

Ag";d-n I ask you to bear i.n mind that \'1h~t is stated herein is
not il1tench.~d to be exhaustive but: is illustrative' of my feeling
viith respect to the proposed stato constitution. which is the
product of thE! ree(~nt const:ltntioY].al conventiollll You ask~?!d what
my obj C2ctions are tl-.1d I h.::1'·v·r~ re Itlted what appears here 0 You ro.ny
110t like \'7ha.t is Baid or ngree at all but here it is 0 I ~..n~nt you
to understa:ctd clt-~arly that tr~'h3.t :ts stated herein arc my id~3as alone
and are not affected by any relat~onahips, professioncl or other"
wise, that I hav80
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state constitution, or of tha pLoposed constitution or the neods
of Montzuao It is no transient or easy undertaking to become
accluaintcd 't11th the$G things ~ Aceo1:dingly r \-7111. l\pprai.se
critically those who endorse the pxoposod Montana constitution in
tote> and I \'1ill look for som-,; valid .!:'~itf~"g~t to. rev:lf3e ~ alter J

3Ncnd or replace the present Hontana conat:itutj~on as proposed II

With kind personal regards, I am

Sincerely.yours)

'-JESLEY H 0 HERTZ


