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ARTICLE 1- PREAMBLE

1.000 PREAMBLE

The Terms and conditions of employment for facuitthe bargaining unit represented by The
University of Montana-Missoula College of Techngtdepculty Association and the rights of the
parties to this agreement shall be the same, vdpgpkcable, as those contained in the collective
bargaining agreement between the University Fa@sggociation of The University of Montana-
Missoula and the Montana University System effectluly 1, 2007, through June 30, 2009,
hereinafter referred to as the UFA CBA except fier additions and changes listed below. All
such changes and additions supercede any confliptmvision of the UFA CBA. Whenever

this document includes substitute language focctaein the UFA CBA, the UFA CBA section
is null and void insofar as its applicability tetRA bargaining unit. Any interim or future
changes or additions to the UFA CBA are not apple#o the FA bargaining unit unless agreed
upon by the Commissioner of Higher Education amrdRA.

DEFINITIONSAND GENERAL PROVISIONS

The University of Montana, University Teachers Unio

All references contained in the CBA to The Univigrsif Montana University Teachers Union or
the University Faculty Association shall mean Thevdrsity of Montana-Missoula College of
Technology Faculty Association hereinafter refemeeds the FA

UTU or UFA
All references contained in the CBA to the UFA orlWshall mean the FA.

Faculty Rank
All references in the CBA to faculty rank shall mdavel.

University of Montana
All references in the CBA to University of Montaslaall mean The University of Montana-
Missoula College of Technology.

Research, Scholarship or Creative Activity
All references to research, scholarship or creatotevity shall mean scholarship as defined in
The University of Montana-Missoula College of Teclugy unit standards.




ARTICLE 2- CONTRACT MANAGEMENT
2.000 CONTRACT MANAGEMENT
2.100 SEVERABILITY

It is understood and agreed by the parties toaipisement that any provision inconsistent with
or contrary to law shall be considered as deletaah the agreement without harm to the
remaining provisions of the agreement. If anycétor section of this agreement or any
addendum to it should be held invalid by operatblaw or by any tribunal of competent
jurisdiction, or if compliance with or enforcemagitany article or section should be restrained
by such tribunal, the remainder of this agreemadtadenda shall not be affected thereby, and
the parties shall enter into immediate negotiationshe purpose of arriving at a mutually
satisfactory replacement for such article or sectio

2.200 INDIVIDUAL EMPLOYMENT CONTRACTS

Any individual employed in a position within therlgaining unit, or reappointed to a position
within the bargaining unit, shall be given an indual contract. The total employment between
the individual and the employer shall be comprigkthis collective bargaining agreement, the
individual contract, and any matters incorporated either document by specific reference. No
other terms or oral or written representation bymbver made shall modify or amend the
resulting total agreement. The individual contist@ll be subject to the terms of the collective
bargaining agreement, and no employee in the bargpunit shall, as a result of any individual
contract, be denied the benefit of terms of thigagent to which the employee would otherwise
be entitled.

2.210 AMENDMENT

Should a mutually acceptable amendment to thiseageat be negotiated by the parties, it shall
be written and submitted for appropriate ratifioatprocedures of the Board and FA. At such
time as it is ratified by both the Board and themhers of the unit, it shall become a part of the
agreement.

2.220 PREVIOUS LETTERS OF AGREEMENT

Previous letters of agreement, sidebar agreemammddetters of understanding between the
Administration (including the Board of Regents e Office of the Commissioner of Higher
Education) and the FA, prepared by the FA-Admiaisbtn Committee or other principals,
executed prior to the start of this agreementdhainot incorporated into this contract by specific
reference or verbatim inclusion are null and vaikeeping with Section 2.500. This provision



shall specifically exclude letters of offer extedde individual faculty, and grievance
settlements.

2.300 EFFECT BY PASSAGE OF LAW

Any provision of this agreement which is contrayydw, but becomes legal during the life of
this contract, shall take immediate effect uponehactment of such legislation.

2.400 DISTRIBUTION OF CONTRACT

Upon final ratification and approval of this agresrt) the employer shall have the agreement
printed and shall distribute one copy to each merabthe bargaining unit

2.500 ENTIRE AGREEMENT

It is mutually agreed that this collective bargaghagreement is the master agreement for all
faculty members in the bargaining unit and thabitstitutes the entire agreement between the
parties on all bargainable matters. This agreemlsntterminates all prior contracts, agreements,
and understandings with any employees in the bairgaunit and concludes all collective
negotiations on any item whether contained heremodduring its term. It further supersedes
any rules, regulations, or policies of the Univigrsir the Regents of Higher Education which are
contrary to or inconsistent with its terms andastcolling over any individual contracts between
the employer and any employee in the bargaining unithe instance of employment involving
grants, contracts, or other sponsors or outsideifignsources, special conditions which are in
addition to or differ from the terms of this agre@mmay be specified on the face of an
individual contract and shall be binding during teem of that agreement if approved by an
authorized FA President or designee.

2.600 CONTRACT TERM

This agreement shall be in effect from ten (10)kiag days after the date of ratification or
July 1, 2007, whichever is later, and shall corginatil and including June 30, 2009, and shall
be considered as renewed from year to year theraaitess either party to this agreement
notifies the other party in writing by March 1, ZD®f its desire to modify or terminate this
agreement. Negotiations on a subsequent agreamahtommence on a mutually agreeable
date.

2.800 NON-DISCRIMINATION

Neither the Board nor the FA shall discriminatetios basis of race, color, sex, religion, creed,
age, physical disabilities, marital or familial tsts, national origin, political activity, or
participation in labor organizations, and both agreuphold citizenship rights and constitutional



guarantees. The employer and the FA are bounkebyietnam Era Veterans Readjustment
Assistance Act and applicable regulations thereymdeluding CFR 60-250.4(a), which are
incorporated as part of this agreement by refereimther the employer nor the FA will
discriminate against any employee or applicanefaployment because he/she is a disabled
veteran or veteran of the Vietham era in regam@pposition for which the employee or
applicant for employment is qualified.

2.900 NO STRIKE, NO LOCK-OUT
The Board and the FA agree not to engage in stnkesk stoppages, or lock-outs.

ARTICLE 3-UNION RIGHTS

3.000 UNIONRIGHTS
3.100 RECOGNITION

The Board of Regents, hereinafter referred to agthployer, recognizes The University of
Montana-Missoula College of Technology Faculty Agation, hereinafter referred to as the
Faculty Association (FA), as the sole and exclubiaeaining representative of all employees in
the bargaining unit. The FA recognizes the Bodrmdagents as the statutory governing body of
the University System.

The bargaining unit covered by this agreement sheallide all personnel with academic
appointments, with a .5 or greater annual FTE and are employed for both terms of the
academic year to teach or do research. The bamgainit also includes department chairs,
library faculty with academic rank, and any othesigion that is included by mutual agreement.

Faculty who are half-time or greater for two (2eore successive semesters, excluding the
summer, shall be included in the bargaining unitccwrent with the second semester
appointment. Personnel appointed for a single stanare excluded from the bargaining unit.
Any semester (excluding summer) without employnséraill constitute a break in service for the
purpose of determining consecutive employment.

The dean and associate deans, student servicestardon-teaching professionals, and former

members of the bargaining unit with post-retiremamnttracts are excluded from the bargaining
unit as well as any position excluded by mutuakagrent.

3.200 UNION SECURITY
During the term of this agreement members of thigdbaing unit shall:

1. become members and pay dues and membershif fesUFA, or;



2. pay the representation fee to the UFA for thenAulstration of the agreement.
The UFA will establish the amount of the represeotafee in accordance with
all legal requirements, or;

3. pay an amount equivalent to the representadienid be forwarded to designated
charities identified by the UFA.

New employees in the bargaining unit and continuaigrity contributors may sign a statement
provided by the UFA stating their objection in miple to becoming a member of the UFA or
financially supporting the UFA and elect to contitdy an equivalent amount to one or more
charitable organizations authorized by the UFAthi$ option is exercised within thirty (30) days
of commencement of initial employment, it is inder(without need for annual renewal) for the
duration of the individual’s membership in the aning unit. Should one leave the bargaining
unit and subsequently return, the same thirty @2@)limit shall apply for reinstatement of the
charity option. The reinstated option shall simyldoe in force for the duration of one’s
membership in the bargaining unit. All proceeds #ire collected as a result of civil action by
the UFA as hereinafter provided shall belong tollR& and cannot be designated for charitable
purposes. Nothing contained in this paragraph sk@ove such employees from the bargaining
unit.

The Administration is responsible for informing nbwes of their obligations under this
collective bargaining agreement to the extent efiticlusion of an “information sheet,” jointly
agreed to by the Administration and the UFA and/gled to the Administration at the expense
of the UFA.

Each new member of the bargaining unit has th80) ¢alendar days to exercise the option of
becoming a member of the UFA, becoming a repreentiee payer, or making arrangements
to become a charity contributor. If one of thepgams is not selected within the thirty days, new
members of the bargaining unit automatically becoepeesentation fee payers and lose forever
their right to be a charity contributor.

Representation fee payers may become UFA membdrgdl@A members may become
representation fee payers at any time by makingéeessary arrangements with the UFA office.
Charity contributors may become representatiorpaers or UFA members at any time by
making necessary arrangements with the UFA offldewever, in surrendering the charity status
to become a member or representation fee payechtr@y option may never be reclaimed.

The dues, fees, or contributions provided for lreneay be paid annually by direct payment to
the UFA or on a monthly basis by payroll deduction.

Upon written authorization of any bargaining ungmber, the employer shall deduct from the
pay of the employee the monthly dues, fees, ortiions as certified by the UFA and shall
deliver all monies thereby collected, along withiteamized list of said deductions, to the



treasurer of the UFA who shall acknowledge eachipéthereof in writing. Direct annual
payments shall be made by October 31 or payrolicksmh shall be authorized within thirty (30)
days of the beginning of fall term orientation saities or within thirty (30) days after initial
employment whichever is later. In the event thigtcallty member does not authorize a payroll
deduction in time to meet the payroll deadlineAagust, those dues, fees or contributions shall
be deducted, along with current dues, from the segteeding month’s pay.

In no event shall failure to pay the obligationsuléin termination of employment or otherwise
affect the terms and conditions of employment gf @amployee in the bargaining unit. Any
employee in the bargaining unit who fails to pag #luthorized obligation shall be subject to:

Step 1. A joint conference with a representatreenfthe UFA and a
representative of the Administration at which tiées and obligations of
the employee are explained to him/her.

Step 2. Civil action by the UFA for damages agaiins employee.

The Administration will cooperate with the UFA fttre purposes of enforcing this section of the
contract.

The UFA shall protect and hold harmless the Unitiefeom any and all claims, demands, suits,
or any costs or fees related thereto, by reastimedfFA's performance or enforcement of the
provisions of this section.

3.300 INFORMATION AND DATA

Upon request the Board agrees to furnish, withieagonable time, the FA and the University
Mansfield Library with copies of: (1) budgets ftvetBoard of Regents and for each institution in
the MUS, (2) minutes of the Board meetings, (3)egahpolicy statements, and (4) public
information used in the preparation of budgetsitiée the Commissioner, the University
administration, nor the FA shall be required, withan effective written waiver, to provide the
other party with information that is privileged,rémential, or which would require the

revelation of personal information of a privateurat Voluminous information shall be made
available for inspection at its normal place oérgion or, upon request, will be provided to the
other party at reproduction cost. Any and allle$ tmaterial may, at the discretion of the
Administration, be placed on an appropriate worldeaweb site.

3.400 OFFICE SPACE AND MEETING ROOMS

The FA shall have the right to meet in rooms ofltméversity which are unscheduled for other
use.



3.500 ADDRESSING THE BOARD

Officers of the FA shall have the right to addréssBoard on relevant topics, providing that the
FA notifies the Administration and the Commissioimewriting ten (10) working days in
advance of any regularly scheduled Board of Regeetting. Such notice shall contain a
statement regarding the topic which shall be plarethe regular Board agenda.

ARTICLE 4- FACULTY RIGHTSAND WORKING CONDITIONS

4.000 FACULTY RIGHTSAND WORKING CONDITIONS

In addition to the rights delineated elsewheréia agreement, the faculty members shall be
entitled to the following rights and working condits:

4.100 SAFETY

The University shall provide a place of employmehich does not endanger the health or safety
of any member of the faculty and shall provideriesbns on indoor tobacco smoking consistent
with applicable law. Faculty members shall notifg employer of any safety or health hazards
observed incident to employment, and the empldyall ;wvestigate and institute appropriate
remedial action.

4.200 PROFESSIONAL REQUIREMENTS
4.210 OFFICH-ACILITIES

The employer recognizes the need for employeeaue hccess to space for conducting student
counseling or other sensitive situations in privdtethose situations where such space is needed
and the employee does not have an enclosed afieemployer agrees to work towards
alternative, mutually agreeable arrangements.

4220 SUPPORSBTAFFAND MATERIALS

Faculty members are expected to inform the Adnriistn in writing regarding their needs for
secretarial assistance, classroom facilities, ktooies, clinical facilities, teaching and research
assistance, library acquisitions, equipment, materstorage, and travel funds necessary for the
performance of assigned teaching, research, amtsexctivities. If the Administration is

unable to meet the above needs, it shall so intberaffected faculty member, in writing, within
twenty (20) days. A faculty member's evaluatioryrake into account the inability of the
University to provide support for the performanéassigned duties.



The Administration formally states its intentioniteprove financial support for library
acquisitions, faculty professional travel, and agsk and creative activities, because of their
importance to academic excellence and quality aflfg teaching and research.

4230 TRAVELEXPENSES

Expenses incurred incident to authorized profesdimavel shall be reimbursed in accordance
with state statutes. Authorized professional tratall include, but not be limited to, attendance
and/or participation in professional meetings, vebidps, seminars, conferences, institutes,
visitations, evaluations, inspections, and fieigstffor students. Time off campus for travel
under this section should not interfere with orueslthe faculty member's contributions to the
University and its operations.

4.300 AMENITIES

4310 PARKING
Each employee shall be provided parking on Colfegeerty where they work.
4.400 RIGHTSSPECIFIC TO FISCAL-YEAR FACULTY

4410 CONTRACTOPTIONS

Persons on a fiscal-year contract may request ¢sioveto an academic year contract at the
established conversion factor.

4.420 CONTRACTUTIES

A professional library faculty member may requestasignment of time for research or
professional development and shall be accountablihé use of that time. Such requests shall
be in writing to the dean and shall specify theppse and the work to be accomplished.

4.500 PERSONNEL FILES

Each faculty member shall have only one officialspanel file which shall reside in the office of
the Director of Human Resource Services and slealifaler his/her direct control and
supervision. Other repositories for informatiomecerning a faculty member may exist, as in the
office of the appropriate dean or chairperson nauitem of content may be construed by its
presence in these additional repositories to betonige official personnel file of a faculty
member.

Each faculty member's personnel file shall be dpdnim/her, except for confidential
correspondence connected with initial employment.



The opportunity to rebut, comment on, and/or yaaiy unfavorable item in the file shall be
guaranteed to the faculty member. Such rebutvahneentary, and/or clarification shall be
attached to the relevant item in the file.

The personnel file shall contain any mandatoryeabn results.

Copies of any item in his/her personnel file shallprovided to the faculty member upon request
at his/her expense.

No anonymous material shall be placed in a perdditae
ARTICLE 5- MANAGEMENT RIGHTS

5.000 MANAGEMENT RIGHTS

As provided by Montana statute (Section 39-31-30GA) except as modified by this
agreement, the employer shall have the prerogtiioperate and manage its affairs in such areas
as, but not limited to:

1. direct employees;

2. hire, promote, transfer, assign, and retain eygas;

3 relieve employees from duties because of lackark or funds or under
conditions where continuation of such work be ilwefht and nonproductive;

4. maintain the efficiency of government operatjons

5. determine the methods, means, job classificatiand personnel by which
government operations are to be conducted,;

6. take whatever actions may be necessary to catrthe missions of the agency in
situations of emergency;

7. establish the methods and processes by whick iz@erformed.

5.100 PERFORMANCE BY DESIGNEE
Any responsibility assigned to a specific repreaeve of the Administration may be performed
by either a designee or the specific representati@vever, the specific representative remains
responsible for the actions of such designee.

ARTICLE 6 - ACADEMIC FREEDOM AND RESPONSIBILITY
6.000 ACADEMIC FREEDOM AND RESPONSIBILITY
6.100 ACADEMIC FREEDOM

The University of Montana has had a long tradinbnand a deep commitment to, academic
freedom. The welfare and strength of the Univeraitd of society at large depend upon the free



search for truth and its free expression. Toéhd, The University of Montana shall recognize
and protect full freedom of inquiry, teaching, @, discussion, study, publication, and for
artists, the creation and exhibition of works df aithout hindrance, restriction, equivocation,
and/or Board or Administration reprisal. This igixtends to other facets of campus life to
include the right of a faculty member to speak enegal educational questions or about the
administration and operation of his/her own insittio and the Montana University System. The
right of academic freedom shall be the right ofrg¥aculty member whether tenured or
untenured.

The parties to this agreement shall also recoghiateeach faculty member is a citizen and a
member of a learned profession, as well as an g@glof an educational institution. When
he/she speaks or writes as a citizen, he/shelsh&iee from institutional censorship or
discipline. When acting as a private citizen, fdmulty member has an obligation to make it
clear that he/she speaks, writes, and acts fordfifnerself and is not acting as a representative
of The University of Montana or the Montana UnivgrSystem.

6.200 ACADEMIC RESPONSIBILITY

The concept of academic freedom must be accompéagiad equally demanding concept of
academic responsibility. The concern of the Ursitgrand its members for academic freedom
safeguards must extend equally to requiring resplenservice, consistent with the objective of
the University. Every person in the bargaining isat one and the same time (1) a teacher, (2)
a member of the faculty of the University, andg¢3cholar. By virtue of his/her position in the
University, the individual shares all three of thdésnctions, each of which is of great
importance.

As a teacher, every person in the bargaining aniésponsible for effective instruction, including
evaluation, of students at the University. In kegpvith this, all faculty members shall prepare
a syllabus for each course they teach. A currepy of each syllabus will be filed with the
Registrar who will have it placed in a central filethe Mansfield Library. Aspects of effective
instruction include teaching classes in accordavitte official descriptions and meeting classes
in accordance with published schedules at on-canggasions, off-campus locations germane to
the subject matter, or at other locations apprdmethe dean or his/her designee. No classes
may be taught off-campus or at unscheduled locatiluming any concerted activity by any
University employee without prior approval of thepaopriate dean or his/her designee.

The faculty member should have both a depth anaditineof knowledge in his/her chosen field
and be able to communicate this knowledge to tidestts. The faculty member should
maintain an active interest in the advances angkcuthinking in his/her subject and be able to
relate such information to his/her teaching in egaaized manner through incorporation into
course materials. Moreover, the faculty membeukhmaintain a critical attitude toward
his/her teaching and should strive continuousiyrprove it. Obviously, the faculty member
shall avoid persistent intrusion of totally unrethimaterial into classroom presentations. The
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effective teacher feels and exhibits enthusiasnhi&/her subject and creates an environment that
stimulates imaginative thinking.

The faculty member should have a deep interestarstudents' progress and welfare, which
includes counseling and advising assigned adveseegll as other students on their program of
study and other academic matters, and maintainneg@onsible, professional relationship with
the students. The faculty member will carefullg@r® equal application of class standards and
requirements. Faculty shall preserve the recoedsssary to compute final grades for one
academic term. For one full semester followinggbmester a student receives a grade, faculty
will retain all academic course materials usechadasis for a student's semester grade (papers,
tests and/or other written or printed materialsjolwlare not returned to the student. Fall
semester grade records and course materials wikpieuntil the end of the next spring
semester; while spring semester and any summeseguade records and course materials will
be kept until the end of the next fall semesteascHfaculty member has obligations and
responsibilities to assist in the proper admintgiraof University affairs. It is therefore to be
expected that he/she will serve on committeespattéiversity functions, and render public
service in the area of his/her professional commoete

As a scholar, the person is responsible to the étsity and to society to keep informed about
advances in knowledge and to engage in an actogrgam of research or creative activities as
judged by peers. This part of his/her activityugh in general not formally scheduled, is
nevertheless essential. In large measure the neealfesociety depends on it. Although the artist
faculty member may be a scholar, he/she should tevenqualified option of being a

productive artist. Creative work in any field, buas literature, music, art, and drama, through its
contributions to our cultural life, ranks equallytlvresearch and scholarly publications.

These functions and responsibilities should nahbeght of as mutually exclusive, but as
overlapping and complementary. Thus, active pagton in the work of learned societies is
related to a person's work as both scholar and reeoflihe faculty. Similarly, preparation of
papers for publication, which is an example of espe's function as a scholar, may well grow
out of his/her work as a teacher.

6.210 INSTRUCTIONALWORKLOAD

The Dean is responsible for assigning faculty teertvorkload, subject to the approval of the
Provost, giving consideration to the recommendatimirthe department chair. The instructional
portion of the workload shall be that deemed sigfitto meet programmatic needs as
determined by the dean in consultation with urgufty. While it is not expected that the
teaching portion of workloads be identical, assignta must be made relative to the total
activity of faculty.
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ARTICLE 7- ACADEMIC GOVERNANCE
7.000 ACADEMIC GOVERNANCE
7.100 FACULTY SENATE

The FA, as the elected bargaining agent, retaiokisive right to negotiate and reach agreement
on all matters pertaining to salaries, benefits, tenms and conditions of employment. Without
waiving this right, the FA and the Board recogrtize desirability of a democratic governance
system for faculty in areas of academic concennch& governance system shall be
implemented through a democratically elected apdesentative Faculty Senate. The University
President and/or his/her representatives may réqueésshall be granted invitations to meetings
of the Senate and Senate Committees to presemliscubs administrative proposals in the areas
under Senate purview. Matters of academic conoaybe initiated by the Senate or by the
President or his/her representative. The mattarshashall be reviewed and recommended by
the Senate, in accordance with regulations of thexr® shall include:

1. specific curricular changes submitted by theiltées of the various departments,
units, and schools through the appropriate Unitseceimmittee;

2. general requirements for various degrees, imutpukdonorary degrees, and
nomination of candidates for graduation;

3. general requirements for admission and retemi@tudents and guidelines for
student recruitment;

4, development, curtailment, discontinuance, orgaoization of academic
programs;
5. issues that pertain to the academic affairb@itniversity and matters of critical

concern about the welfare and administration oltheversity;

6. establishment of committees and other bodiesddaecessary to carry out the
responsibilities under this provision.

In accordance with Board policy, faculty represéwés shall have the right to address the Board
at their meetings in support of Faculty Senatetfmrs.

7.200 REASSIGNED TIME -- FACULTY SENATE
One designated representative of the Faculty Sehalk upon request to the Administration, be

granted the equivalent of three (3) credit houlsase time per semester in work load with no
reduction in pay.
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The portion of the assignment from which the repnéstives will be reassigned shall be
determined by the Administration in consultatiorthithe affected employee.

ARTICLE 8- FACULTY-ADMINISTRATION COMMITTEE
8.000 FACULTY-ADMINISTRATION COMMITTEE

A joint faculty-administration Committee shall betablished for the purpose of discussing any
matters of mutual concern and to improve commuiandietween the employer and members of
the bargaining unit. The committee shall consistat more than three (3) members appointed
by the union and three (3) members appointed bgthgoyer. The committee shall meet at a
mutually agreeable time, place, and date withieasonable length of time following the request
of either party. Five (5) working days prior teetagreed meeting time, each party shall provide
the other with a list of items which it wishes tealiss; however, this requirement may be
waived by mutual agreement. The committee mayanwnd this agreement nor may it be used
to bypass the contractual grievance procedure.

ARTICLE 9- NON-TENURABLE, PROBATIONARY, AND TENURED

9.000 NON-TENURABLE, PROBATIONARY, AND TENURED
APPOINTMENTS

All full-time appointments shall be non-tenuralpepbationary, or tenured.
9.100 NON-TENURABLE APPOINTMENTS

Faculty may be appointed to a position that isatigible for tenure. Such appointments are
referred to as non-tenurable appointments or atgpointments. Faculty appointed to a non-
tenurable position shall be informed in writingthyg Dean at the time of hire or rehire that the
appointment is non-tenurable and therefore canesxpectation of reappointment.

9.110 RIGHTSOFNON-TENURABLEAPPOINTEES

Members of the bargaining unit holding non-tenur able appointments shall be hired at no
lessthan the salary floor s specified in section 13.330 prorated by FTE. Thereisno
expectation of appointment or renewal of any non-tenurable faculty appointment.
Dischargefor cause of non-tenurable faculty during a semester is governed by the
procedures outlined in section 18.400.

9.120 APPOINTMENTFROMA NON-TENURABLELINE TOA
PROBATIONARYLINE

Persons having held or holding, non-tenurable postare eligible to compete for tenurable
positions, and, if hired, prior service may be aexmtitoward tenure (as indicated in 9.240). A
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shift from a non-tenurable appointment to a tenigrappointment requires a separate written
agreement.

9.200 RIGHTSOF PROBATIONARY APPOINTEES

A probationary appointee has the right to servesiezified term of the appointment and may
not be discharged without cause during that tem.appointee discharged for cause prior to the
end of the specified term of the appointment dialéntitled to the same procedural protections
afforded tenured faculty members discharged foseau

9.210 REAPPOINTMENT

Procedures for retention of probationary appoingieadl be conducted according to Article
10.000, Unit Standards and Faculty Evaluation Rioss.

9.220 RANKAND APPOINTMENTS

At the time of appointment, each faculty membetldieprovided by the employer with a letter
which specifies salary; appointment status, eitlogr-tenurable, probationary or tenured;
required terminal degree; and amount, if any, eflitrfor prior service given towards promotion
and or tenure.

All full-time service at The University of Montaridissoula College of Technology in a
probationary position shall count as service towardire. Pro rata credit will be given for all
full-time service for any academic term except slanm

In the absence of a separate agreement signee Bréisident, the faculty member, the Dean and
the Provost, no service in any non-tenurable pwsithay count toward tenure.

9.230 NON-REAPPOINTMENT

A probationary appointee has no right to reappoémitnand a probationary appointment shall
automatically expire at the end of the specifiethten the absence of a written reappointment
signed by the President. The President may requesteview, but shall not be obligated to
adhere to, recommendations from the unit, deantl@&rovost regarding questions of renewal
of probationary appointments.

In cases of non-reappointment for financial or paogmatic considerations the probationary
appointee will be so notified in writing. Writterotice of non-renewal of a probationary
appointment shall be mailed or given by the Pragide his/her designee at least four (4) months
prior to the expiration of the first appointmergysn (7) months prior to the expiration of the
second appointment, and twelve (12) months pridinécexpiration of the third or later
appointment.
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The employer shall make a good faith effort to jfeva probationary appointee with the notice
period required by this agreement, but failuredcesd shall not result in automatic
reappointment. The employer shall have the optidr{s) providing additional employment of
one semester for first-year appointees, two semsefiesecond-year appointees, and two
semesters for appointees of three years or mof@) @roviding severance pay in lieu of any
portion of the notice to which the employee istedi Severance pay shall be paid at twice the
individual's monthly rate, or portion thereof, tbe period by which the notice is deficient.

The notice provisions of this section shall notbelicable to non-tenurable unit employees paid
from grants, contracts, or other sponsors or oatiidding sources. The employer will honor
the term of such an employee's individual contfaicits complete term. However, when

funding for such an employee is eliminated or rediithe employer may reassign the employee
appropriate to the employee's professional quatibns as the Administration sees fit for the
remainder of the employee's contract term. Nostéthding the foregoing, summer employees
paid from grants, contracts, or other sponsorautside funding sources are hired subject to the
continued availability of funds, and in the evehterluction or elimination of such funds, the
employer may terminate such employees prior tal#sgnated terminal date of the individual's
summer contract.

9.240 CREDITTOWARD TENURE

Credit toward tenure shall be given probationagyoaptees for all full-time service including
full-time research, creative activity and/or seevig a tenurable position at The University of
Montana. Up to three (3) years toward tenure neagitzen for full-time service in a non-
tenurable position at The University of Montana-8disla or for full-time service in a tenurable
position at another accredited two-year or fourryastitution of higher education by agreement
among the faculty member, the department chairDdemn, the Provost and the President.

No credit for probationary service may be grantadahy time on leave without pay for other
than academic or professional reasons. Creditbaaranted for leaves or extended service
away from the campus with prior written approvalthg Dean and Provost.

Credit for prior service must be determined in wgtand signed by the President, the faculty
member, the Dean and the Provost at the time élimippointment or it will be presumed none
was given.

9.300 RIGHTSOF TENURED APPOINTEES

Tenure is a right to annual renewal of each acatlgear appointment, and no tenured faculty
member may be terminated during the term of th@apment or notified of non-renewal of
appointment for the next academic year, exceptltewise provided by this agreement. The
terms and conditions of each reappointment shadpleeified in writing in the annual individual
employment contract. In the absence of a writgmeement prior to the commencement of the
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term of the reappointment, the terms and conditajrtbe previous appointment shall continue
in effect until modified in writing.

Once tenure has been awarded it shall continuethatemployment of the tenured individual is
discontinued consistent with the terms of this egrent.

Tenure is with The University of Montana and na Montana University System.

By an agreement signed by the President, the famédimber, the academic chairperson, and the
dean, a tenured faculty member may permanentlycestis/her tenured appointment from 1.00
FTE to not less than .50 FTE. Thereafter, theltgenember will have tenure over only the
agreed portion of the reduced appointment.

9.310 ELIGIBILITY FORTENUREAPPLICATION
A probationary appointee shall be eligible to makeapplication for tenure:

1. after the appointee has accumulated five (S)syefcredit toward tenure, at least
three (3) of which have been accumulated at theessity of Montana that is,
during the sixth (6th) year of credited employmemicl

2. the applicant must have the appropriate terntdagtee for the unit and discipline
in which tenure is to be awarded, except in unuswalmstances, and

3. the applicant should be at Level lll, althoughuity may apply for tenure and
promotion to Level lll simultaneously. If a facpinember is not promoted to
Level lll, tenure will be denied as well, exceptunusual circumstances.

Tenure shall not be awarded in absence of apmitély the eligible faculty and approval of
tenure by the employer. Application for tenure trhesin accord with unit standards.

9.320 THETENUREAPPLICATION

Procedures for the evaluation of tenure applicatgimall be conducted according to Article
10.000, Unit Standards and Faculty Evaluation Rtoess. It shall be the responsibility of the
eligible faculty member to initiate the applicatifam tenure which shall include at least the
following: (1) a statement of the teaching, resleancd/or creative activity, and public service
performed by the applicant during the probationmasiod; (2) a vita of the applicant's
publications and/or creative works; (3) evidencd the applicant has achieved or is in the
process of achieving recognition in his/her fiel&dompetence beyond The University of
Montana; and (4) any other information the applicleems relevant to his/her professional
development, competence or performance. In keepitigthe provisions of the CBA
(15.220.1), no faculty member may apply for terwihéle on leave.
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9.330 LIMITATIONSON TENUREAWARDS

Even though a faculty member may be otherwisel#égienure shall not be awarded to any
faculty member who has made application in anyeffollowing instances:

1. when the number of tenured positions in a uoiilel exceed the faculty FTE in
the unit which are supported by current unresti¢teds (i.e., not supported by
sources such as the contract or grants which aeptible to discontinuance by
parties other than the employer);

2. when the faculty member holds a non-tenurabsgtipa as defined in CBA 9.100
such as the rank or position of adjunct, actingisiting appointment, lecturer,
postdoctoral scholar or faculty affiliate;

3. as an automatic consequence of errors or omssio the part of the employer.

Tenure may only be acquired by an affirmative awangtsponse to an appropriate application
by an eligible probationary appointee consisterl wie terms of this agreement.

9.340 FAILURETOATTAIN TENURE

Any probationary faculty member who has not attditesure at The University of Montana by
the completion of his/her seventh (7th) year ofltezl employment will be given notice and
placed on a one-year non-renewable contract. ltese may a faculty member serve in a
probationary position beyond the eighth (8th) yefasreditable service. Exception shall be made
for new faculty being credited with six (6) or momears of credited service, who shall, at his/her
discretion, be entitled to up to two (2) full yeaffsservice at The University of Montana before
applying for tenure, and will be given notice amaced on a non-renewable contract if he/she
has not attained tenure within the three (3) yesiod stipulated.

ARTICLE 10- UNIT STANDARDSAND FACULTY EVALUATION
PROCEDURES

10.000 UNIT STANDARDSAND FACULTY EVALUATION PROCEDURES
10.100 EVALUATION STANDARDS

Any evaluation of faculty members for purposes rainpotion, tenure, salary determination, or
recommendation for retention shall involve consitien of appropriate UNIVERSITY
STANDARDS as well as UNIT STANDARDS of the respgetacademic units. Distribution of

approved University Standards and Unit Standardgpvopriate faculty prior to initiating the
evaluation process will be done by the appropdatn or the dean's designee.
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The Provost has the responsibility to identify &yt Standards not in compliance with the
University-wide standards contained in Section 10.1The University Standards Committee
shall work with units to bring the Unit Standardgoi compliance pursuant to Section 10.250 and
following the guidelines in Section 10.120. Unitibse changes are made, the Unit Standards
remain in force. Subsequent to the effective datais contract, whenever University Standards
as contained herein and Unit Standards conflidt é#ch other, or are otherwise inconsistent
with each other, in any aspect of this agreembaetlniversity Standards shall control all
interpretations and applications. University Stmdd shall be the minimum standards. Units
may, if they so desire, impose more stringent steisl

10.110 COLLEGESTANDARDSFORFACULTY ADVANCEMENT

The following university requirements must be negjarding each of the respective types of
advancement or salary determination as indicafeédr purposes of determining years in rank,
pro rata credit shall be given all full-time sewir any academic term except summer session.)

1. Promotions:

a. To Level lIl: Requires the possession of the ireahdegree in the
appropriate discipline as defined by the unit stads.

b. To Level lll: Except in unusual circumstanceyrf¢4) or more years of
fulltime service at Level Il are required priorttee date of promotion
(application may be made during the fourth yedreatel Il), and
possession of the terminal degree in the apprepdistipline as defined
by the unit standards. The character of the seidevel Il shall be such
that there is a clear demonstration of professigmalith and an
increasingly valuable contribution to the Univeysit

C. To Level IV: Except in unusual circumstancege f{5) or more years of
full-time service at Level lll are required priar the date of promotion
(application may be made during the fifth year) andsession of the
terminal degree in the appropriate discipline qureed as defined by the
unit standards. The character of the service @tlUd shall be such that
there is a clear demonstration of professional gn@amd an increasingly
valuable contribution to the University. (Seelsklow.)

d. In all applications for promotion, performanogeaching, community and
university service, and scholarship are all imparend essential as set
forth in Section 6.200. For promotion to Level B/faculty member must
meet the necessary level of expectations as deiimée CBA and unit
standards in teaching competence, scholarshipitoeeattivity, and
service. However, no faculty member may be proohtad evel IV on the
basis of teaching and service alone. Scholarshit tre demonstrated as
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defined in unit standards.
Award of Tenure:

Eligibility for application for tenure is defiden Article 9.310, Eligibility
for Tenure Application.

Professional growth, activity, and prospectsldiein accordance with
unit standards.

Salary Determination:

a.

Merit Award: Above normal performance in at teag (2) of the three
(3) areas: teaching, research/creative activitypuinlic service; or
outstanding performance or special recognitiort ieast one (1) of these
areas, and normal performance in the remaining@rageas of assigned
duties.

Normal Increment: The performance of a majarftjaculty members will
generally be evaluated as "normal." They will bpexted to grow in value
to the institution and will be rewarded with a "m&l" increment to their
salary.

Less-Than-Normal Increment: Either the abseheay performance or
poor performance of assigned responsibilities withe scope of
employment may constitute grounds for less-thamaabincrement. It is
understood that the absence of performance in a@yotwo of the areas
of teaching, research/ creative activity, and pubdrvice does not justify a
less-than-normal increment if the quantity of perfance in the remaining
area or areas is proportional to the FTE of theoagpment, if the quality

of performance in the remaining area or areaslsast normal, and if the
individual has assigned duties solely in the remgiarea or areas.

Incorporation of University Standards into Ustandards:

All university standards shall be incorporated iantut standards. The Provost
may determine when unit standards are to be redewe

10.120 UNITSTANDARDSFORFACULTY EVALUATION

Unitsfor Which Evaluation Standards are Required: The current academic
units under the respective headings of The UnityeodiMontana for which unit
standards for faculty evaluation are required arfobows:
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Artsand Sciences
Anthropology, Biological Sciences, Chemistry, Coomcation Studies,
Computer Science, Economics, English, Environmesiiadlies, Foreign
Languages and Literatures, Geography, GeologypHiskiberal Studies,
Linguistics, Mathematical Sciences, Native Ameri&ndies, Philosophy,
Physics and Astronomy, Political Science, Psychgl&gcial Work, Sociology

The College of Technology

Education
Curriculum and Instruction, Educational Leadersimg Counseling, Health and
Human Performance

Business Administration
Accounting and Finance, Management

Fine Arts
Art, Drama/Dance, Music

Forestry

Journalism
Journalism, Radio/TV

Mansfield Library
Mansfield Center

Pharmacy and Allied Health Sciences

Pharmaceutical Sciences, Pharmacy Practice, Physical Therapy
The above academic units are subject to additieletion, or change by the
employer in accordance with provisions of Articke$00 and 8.000 of this
agreement.

2. General Activitiesfor Unit Standards: The following general activities, including
those with an interdisciplinary and/or internatibfeeus, shall be given
consideration in any evaluation for purposes ofrpytion, award of tenure,
determination of salary increment, or recommenddio retention:

a. classroom performance;
b. student advising;
C. scholarly publication or creative works;
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d.

participation in professional organizations aeisties, receipt of awards in
recognition of professional accomplishments, oa&pe engagements
related to one's professional field;

professional service demonstrated by consuttirggher outside work for
agencies, communities, schools, etc.; serving ersay boards; and
service on campus committees;

research efforts related to grants, contragtection of student research,
or professional research efforts incident to puian.

3. Preparation and Approval of Unit Standards: Unit standards will be prepared
and proposed by the tenured and tenurable (ireuredrack) faculty of each
respective unit. The unit standards for each @smeunit must:

a.

b.

be consistent with University standards;
address the general activities;

address participation in general education gietsy
address all academic appointments to the unit;

specify the documentation or other evidenceireduo support evaluation
of teaching, research/creative activity, and/orlioudervice;

specify, where appropriate, special standardisspecial procedures for
the evaluation of individuals on grants, contractspther work
assignments outside the normal academic actiwofidise unit, including
but not limited to adjunct research faculty;

guarantee peer review,

ensure consultation between faculty membershantpersons or deans
before each individual recommendation is made final

and be approved by the Dean and the Provost fariapplication for
evaluation purposes.

10200 PROCEDURESFORFACULTY EVALUATION

10.210

INDIVIDUAL'SPERFORMANCERECORD- OCTOBER15

The documentation or evidence of performance reduiy the unit standards and applicable
sections of this agreement, shall be prepared bsyauember of the bargaining unit in
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sequentially numbered pages which incorporate &shy reference and are signed on the last
page by the person to be evaluated. The indivishall submit the documentation to the
chairperson of the Faculty Evaluation Committee@FBnd the department chairperson or in
those instances where there is no chairpersohgetde¢an by October 15. The performance
period, consisting of one or more years of recacheunning from October 16 to October 15, to
be documented for the respective types of advanaemmas follows:

Promotions: All service in the current rank or since the doemtation was prepared for
the last promotion.

Tenure: The entire probationary period including credipgbr service.

1. Merit: The time since the documentation was @reg for the last merit or
promotion, whichever is shorter.

2. Normal and Less-Than-Normal: The previous yeeord.

Copies of the SEC, FEC, chair, dean and Provesttsmmendations from all evaluations during
the performance period must be included in theviddal Performance Record (IPR) before
transmittal to the dean.

An individual on split assignment shall submit tteeumentation and evidence to the unit in
which the greatest portion of the FTE is assigoedf the FTE is equally split, to the unit in

which first hired; or if not first hired in one unto the unit in which best qualified for full-ten
service. The chairperson of the Faculty EvaluaGommittee, department chairperson and dean
of the unit evaluating the split appointment slobliain evaluations from their respective
counterparts in the other units to which the indiinal was partially assigned.

The Faculty Evaluation Committee, the departmeatrplkrson, or the dean may request and
consider any evidence from any source, includirgféiculty member to be evaluated, provided
that any evidence relied upon for evaluation puesahall be incorporated into the record and
the faculty member shall be afforded an opportutaitsespond to it. No individual to be
evaluated may be sanctioned, suspended, disciplimetischarged for failure to comply with a
request to provide additional information.

10.220 STUDENTEVALUATION COMMITTEE - OCTOBER15

Each Student Evaluation Committee (SEC) shall svrdiat least three (3) but not more than
seven (7) students who are majors and/or gradtiedersts in the respective unit and shall
include one (1) faculty observer who shall enjdyights of full participation and access to
information except voting. The faculty observealsbe chosen from among the tenured or
tenurable (i.e. tenure-track) members of the bangg unit in the department or unit. The
members shall be appointed by the department araop, or if there is no chairperson, by the
dean, by September 15. The committee shall elelcaa from among its voting members.
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The committee shall review the teaching and adgisifectiveness of the faculty members in the
bargaining unit who are in the academic unit forchtthe student evaluation committee is
appointed. The unit shall either use an existmgrge evaluation form, prepare and use its own
course evaluation form, or use the form preparethey-A -Administration / Contract
Maintenance Committee and shall make all completenlse evaluation forms available to the
student evaluation committee by September 20. Eaxhty member must have at least one
course evaluated each semester they teach, andgtbe results to the student evaluation
committee. The committee shall review course ataus and may seek or receive relevant
evidence from students who have taken courses drdmve been advisees of the faculty
member being evaluated. The committee shall peepavritten evaluation of the teaching and
advising of each faculty member whose performasceviewed. Each written evaluation shall
be signed by the chairperson of the Student Evialu&ommittee, the faculty member being
evaluated, the department chairperson, and thelme@atober 15.

The Student Evaluation Committee shall neitherenewvthe evidence of performance prepared by
the faculty member nor have any responsibilitydpplication of unit standards.

Neither error nor omission of student participatioany evaluation may constitute grounds for a
grievance. The evaluation procedure may procedtbwui participation by a departmental
Student Evaluation Committee

10.230 FACULTYEVALUATION COMMITTEE - NOVEMBER 15

By election each unit shall annually establishaalweation committee of at least three (3)

tenured or tenurable (i.e. tenure-track) membetiseounit, who shall elect their own

chairperson from among their membership. One stualeserver with all rights, save voting,

shall be appointed by the committee chairpersam famong the majors and/or graduate students
in the unit.

The committee shall apply the unit standards teerev¥he performance of each faculty member
in the unit and make a written recommendation yustification signed by the committee
chairperson which shall, where appropriate, sp=adlfi address: (1) retention, (2) salary
increment, (3) promotion, and (4) tenure, and wisicall be forwarded to the department
chairperson and the dean by November 15. To emswrencourage candid professional
assessment of individual faculty member performaalt@ersons submitting evaluative
information at the request of the FEC about facalgmbers are guaranteed confidentiality of
their identities. Any material solicited at this,subsequent steps, must be made available to the
individual being evaluated within five (5) daysitsf inclusion. The individual is given ten (10)
days to prepare a written response, which becomme®pthe evaluation record. All subsequent
deadlines will be postponed concomitantly.

At all times during the evaluation process, from Baculty Evaluation Committee through the
deliberation of the Provost, unsolicited materraby not be used as part of the evaluation unless
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they are signed. Signed materials thus submitiédb&made available to the faculty member
being evaluated in accord with the preceding pagagr Unlike materials solicited by the FEC,
unsolicited materials have no expectation of canftdhlity of the identity of their author.

The Faculty Evaluation Committee meetings in whiahcommittee discusses individual faculty
evaluations shall be closed to the faculty memleeardgevaluated and to anyone else not a
member of the committee, except for any individuabm the committee may wish to interview
in connection with the evaluation of an individéedulty member. Upon request, a faculty
member being evaluated shall be permitted to pafigoaddress the committee regarding his/her
evaluation. This does not preclude units from rfyaay unit standards to allow persons being
evaluated to be present during the discussionenf twn cases.

In addition to the individual recommendations, Baeulty Evaluation Committee shall prepare
and append a summary of those who have been recotechdy the committee for promotion,
merit increase, or tenure respectively.

Within ten (10) days of receipt of the recommermatrom the Faculty Evaluation Committee,
the faculty member may submit a written appeah®Raculty Evaluation Committee regarding
any aspect of the Faculty Evaluation Committee&smanendation or process. The appeal must
state any matters which the Faculty Evaluation Cdtemis requested to consider as well as the
remedial action desired. The appeal may presemoiusideration appropriate documentation
that the faculty member omitted from his/her Indual Performance Record. Within ten (10)
days of receipt of the appeal, the Faculty Evatua@Gommittee shall either grant or deny the
requested remedial action and shall so notify licalty member and make the decision a part of
the record.

10.240 DEPARTMENTCHAIRPERSON'SRECOMMENDATION -
DECEMBER 15

Based on the approved unit standards, on the CB#\pa consideration of the evidence
submitted by the faculty member, the Student ExelnaCommittee recommendation, the
Faculty Evaluation Committee recommendation, andaaditional evidence solicited or

received and placed in the evaluation report, gpadment chairperson shall prepare and sign a
written evaluation for each faculty member in tim& which, where appropriate, shall

specifically address: (1) retention, (2) salaigr@ment, (3) promotion, and (4) tenure. The
chairperson may append a written statement ofdrigitofessional opinion and recommendation
regarding any matters which he/she may deem telbeant to the performance or advancement
of the individual evaluated. The faculty membealshe given the opportunity to respond in
writing to this professional opinion. The chairpan shall prepare and append a summary list of
those the chairperson has recommended for promatierit increase, or tenure, respectively.
The names on each of the respective lists willrandly be ranked in order of priority by the
chairperson unless he/she states reasons to ttrargon
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The department chairperson shall make the recoeadi evaluation available to the respective
faculty members to whom they pertain for his/hete® and signature. The record shall include,
if available: the Individual Performance Recordmitbed by the faculty member; the Student
Evaluation Committee recommendation; the Facultgl&ation Committee recommendation; the
department chairperson's recommendation, and rhitda, the professional opinion with

faculty member's response, and any other exhibvidence relied upon or incorporated by
reference except course evaluation forms. Eadmewendation shall be signed by the faculty
member to attest that the faculty member has teathie chairperson shall then forward a copy
of the complete record to the dean by December 15.

Within ten (10) days of receipt of the departmdmdiperson's recommendation, the faculty
member may submit a written appeal to the depaitteteirperson regarding any aspect of the
chairperson's recommendation or process. The hppesa state any matters which the
chairperson is requested to consider as well asethedial action desired. The appeal may
present for consideration appropriate documentdhiahthe faculty member omitted from
his/her Individual Performance Record. Within (&0) days from receipt of the appeal, the
chairperson shall either grant or deny the reqdastimedial action and shall so notify the faculty
member and the Faculty Evaluation Committee andentiad decision a part of the record.

10.260 DEAN'SEVALUATION AND RECOMMENDATION -
FEBRUARY 15

Based on the CBA, unit standards, and the evalua¢icord, the dean shall prepare an individual
written evaluation and recommendation for eachlfgenember regarding retention, salary
increment, promotion, and tenure, where appropfatéhe individual being considered. Any
additional evidence that the dean determines tellegant must be appended to the person's
Individual Performance Record and pertain to théopeunder evaluation, that is activity prior to
October 15. The dean shall inform the faculty memb writing that material is appended to the
faculty member's IPR within five (5) working dayshaving appended the additional material to
the record.

Should the dean's review of the evaluation reco @dmmunication from other sources
indicate an error or omission in procedure or th@iaation of evaluation standards in an
evaluation, the dean may remand the matter foroggiate remedial action and request it to be
expedited back up through the evaluation process.

The dean may elect to append a written statememsffer professional judgment regarding any
other matters which he/she may deem to be relegahe performance or advancement of the
individual evaluated. Such judgment may be basednit standards.

The dean shall also prepare and forward a sumnsamgflthose he/she has recommended for
promotion, merit, or tenure, respectively, andritbhees shall be listed in order of priority by the
dean. On or before February 15, deans shall intberaculty that merit rankings are available
and shall provide individual rankings to specicdilty members at the request of the faculty
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member. Faculty who do not ultimately receive manards may appeal the dean's ranking if it
can be demonstrated to have been in error basedthpariteria listed in 10.280.

The entire evaluation record, including the deawidence, evaluation, recommendation,
professional opinion, and priority ranking shallfbewvarded to the Provost and each respective
member by February 15. A copy of the dean's etialuahall be sent to the respective
department chairpersons.

10.270 APPEALS O THE DEAN - FEBRUARY 25AND MARCH 12

Within ten (10) days of receipt of the evaluatienard from the dean, any faculty member may
submit a written appeal to the dean regarding apget of the evaluation record or process
including the dean's professional opinion. Theeabpust state any matters which the dean is
requested to consider as well as the remedialradesired.

By March 12 the dean shall either grant or denyrdlggiested remedial action and shall so notify
the faculty member, the department chairpersontl@érovost in writing.

10.280 APPEALSOTHEAPPEALSCOMMITTEE-APRIL4

There shall be an Appeals Committee comprisedvef(®) members of the bargaining unit.

Two (2) members shall be appointed by the Faculgliation Committee, two (2) members
shall be appointed by the Provost with recommenddtom the Dean, and one (1) shall be
appointed by the President of the FA.

The Appeals Committee may hear only those appdaldwvare based on one or more of the
following grounds for complaint:

1. that a prejudicial procedural error, defectprission has been committed or has
occurred,;

2. that a recommendation is not supported by fhetwidence or is lacking a rational
basis;

3. that a recommendation was the result of pergmeglidice or bias which

adversely affected the substantive academic judgofehe decision maker;
4. that a recommendation was made for reasons vangchlearly impermissible.
No error or omission may be appealed unless tloe erromission was brought by the appellant

to the attention of the person(s) responsible witbn (10) working days after the appellant knew
or should have known of the error or omission.
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A written appeal must be served on the chairpeo$dine Appeals Committee within ten (10)
days of receipt of the dean's evaluation or hisdeersion on an appeal, whichever is later. The
appeal must set forth concisely the recommendaigomg appealed, the reason(s) why the
appellant disagrees with the recommendation anitl gteifically cite any procedural errors or
omissions that were alleged to have occurred iméwotsion making process; identify withesses
and the point to be evidenced by the testimonyaohgidentify and indicate the purpose for each
document or other evidence to be presented; gpadlant's preference for an open or closed
hearing; and state the name and address of anypet® will represent the appellant at the
hearing and whether they appear as legal counsehppeal shall be reviewed unless all of the
information required by this section has been mgtedi If the faculty member is notified that
he/she has not submitted all the information resgliby this section, and the faculty member has
thereafter failed to submit all the information wegd by this section within a reasonable time,
the appeal shall be considered withdrawn.

The Committee shall set a hearing within two (2¢kegeof receipt of the appeal and notify the
appellant and dean of the time and place and far&aopy of all materials filed by the appellant
to the dean. The dean and the person(s) agaimshlte appeal has been brought shall be
entitled to be present at the hearing. The Unityevdll be represented by legal counsel only if
the appellant has elected to be represented blydegasel.

The strict rules of evidence shall not apply, drel¢hairperson of the Committee shall make the
final decision on the admissibility or order of geatation of evidence as well as procedural
matters. Either party may present evidence anchexaand cross-examine witnesses. Any
member of the Committee may request additionalegses or evidence of either party.

A written statement of findings based on the evigesind recommendations for appropriate
action shall be prepared and a copy forwarded &immittee, within ten (10) working days of
the hearing, to the appellant, department chaigmeidean, and the Provost. The written
statement shall respond specifically to each oftleged complaint(s) that have been raised by
the appellant. The Committee's function is nadbas a substantive decision-maker regarding
the academic merits of the decision appealed. Cdramittee therefore shall not substitute its
academic judgment for that of others in the evadangbrocess. The following recommendations
for actions may be made by the Committee:

1. If the Committee finds that the appellant hasestablished by a preponderance
of evidence the grounds for complaint, it shalbramend that the appeal be
dismissed.

2. If the Committee finds that appellant has esthbt by a preponderance of

evidence that a prejudicial procedural error, oraigsor defect has been
committed or has occurred, it may recommend a renraaccordance with
Section 10.330.
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3. If the Committee finds that the appellant hdaaldshed by a preponderance of
evidence any of the other grounds for complainbpiged by this section, it may
recommend either a remand or a direct cure by tbedBt in accordance with
Section 10.330.

A specific direct cure may be recommended by then@dtee but in no event may it
recommend, as a direct cure, the granting of tequagnotion, appointment, reappointment, or a
specific salary determination. Where all levelsha process prior to the appeal are found to
have been tainted by one or more of the above gotor complaint to the prejudice of the
appellant, the Committee may recommend to the Rta®a direct cure that he/she appoint an
ad hoc committee to review the faculty member'égperance and make a recommendation in
accordance with the standards set forth in Sedt000. In the event that an ad hoc committee
is to be appointed, it shall be composed of faacmgmbers in the discipline or from disciplines
or programs which have a close relationship tadibeipline of the appellant. The Executive
Committee of the Faculty Senate shall recommeral () names to the Provost from which
he/she shall choose three (3) to serve on the CtieeniThe ad hoc committee shall review the
faculty member's performance and make its recomatendto the Provost within thirty (30)
days from the date the Provost receives the recamation of the Appeals Committee. The
time period may be extended by mutual agreement.

Any member(s) of the Appeals Committee may forwaardinority finding and recommendation.
All findings and recommendations of the Appeals @ottee should be forwarded by April 4.

Within ten (10) working days of the dispositionasf appeal, the Provost shall provide the
members of the Appeals Committee with a copy ofdiasion.

10.290 PROVOST'EECOMMENDATION

The decision of the Provost shall be based onatiaé évaluation record, including findings and
recommendations of the Appeals Committee, shatidnsistent with his/her overall
administrative responsibilities, and shall consgitilne final institutional recommendation to the
Board regarding matters of faculty retention, saiacrement, promotion, and tenure. The
recommendation shall be forwarded to each facuégniver by April 25 provided all other
recommendations have been timely forwarded andattems under appeal. In legislative years,
the Provost's decision shall be forwarded by Maprithirty (30) days after ratification of the
agreement, whichever is later.

10.300 RESTRAINTSON EVALUATION AND APPEAL
The evaluation of faculty members for advancemadtthe changes in individual terms and

conditions of employment made as a result of tlauation and recommendation process and
procedure are subject to the conditions and ressranposed by the following sections.
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10.310 CONFLICT®FINTEREST

No person shall participate in his/her own evatugtor that of any other person to whom he/she
has a relationship by blood or marriage, or colaébin, or with whom he/she is engaged in
adversarial litigation. No person shall particgat the evaluation of any person with whom
he/she has joined in a business relationship ar@athich would reasonably be presumed to
preclude objective application of professional jondgt. Allegations of conflict of interest will

be filed with the FA-Administration Committee nadathan September 15 of each year. That
committee will make a recommendation to the Adntraison. The Administration will

determine by October 10 of each year if a confifanterest exists. The failure to timely file an
allegation of conflict of interest shall preveng tlater allegation of a conflict of interest during
the academic year.

10.320 ABSENCBEOFSTUDENTEVALUATION COMMITTEE
PARTICIPATION

The absence of Student Evaluation Committee ppaticin shall not be regarded as a defect in
the evaluation process. The sole intent of thitize is to allow the evaluation process to
proceed in the event the SEC has not exercisedl&sn the process within the specified
deadlines. Units and faculty members may not exé¢hgmselves from the requirement to have
student evaluation committee participation in thaleation process. This section pertains only
to those instances where a Student Evaluation Ctieerhas failed to act within the stipulated
deadlines.

10.330 APPROPRIATREMEDIAL ACTION

The normal remedy for any prejudicial errors, omoiss, or defects in the process of evaluation
of faculty for advancement shall be to remand aoggxly re-do the process to cure the defect.
In appropriate cases, including those involvingspaal prejudice or bias or where previous
remand has not resolved the matter, the Appealsn@ee may recommend, in accordance with
Section 10.280, that the Provost cure the defeettlly. In the event of such a recommendation,
the Committee shall specify the reason for itssleninot to recommend a remand. Any delay
incident to a remand or direct cure by the Progbsll be corrected by making any change in
employment terms retroactive to the date the chammged have become effective if the remand
or cure had not been required.

Faculty evaluations are non-grievable and non-aitig except in the following cases:

1. When all prior recommendations have been tinfallyre of a dean or the
Provost to meet the times specified for their axtishall constitute grounds for a
grievance unless there are unusual circumstansg/ing the delay which are
made known to the faculty member. Any faculty memho prevails in a
grievance for such delay shall be entitled to aardvof one hundred dollars
($100) for every five (5) working days delay endlre
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2. When all prior recommendations have been ineageat, a contrary decision by
the Provost may constitute grounds for a grievavivere it is alleged that the
contrary decision is not supported by evidence ¢acking a rational basis, is the
result of personal prejudice or bias which adveraéfected academic judgment,
or is made for reasons which are clearly imperrlissi

3. A decision of the Provost not to follow the rezoendation of the Appeals
Committee or an ad hoc committee where one hasdqgarinted may constitute
grounds for a grievance where it is alleged thatRlovost's decision is not
supported by evidence or is lacking a rationaldyasithe result of personal
prejudice or bias which adversely affected judgmenis made for reasons which
are clearly impermissible.

4, When the Appeals Committee dismisses an apgaahvinas alleged prejudicial
procedural error, the appellant may grieve the &ty decision if an appellant
believes that a prejudicial procedural error orgsiun occurred in the original
decision-making process and was of such a natatettbould have affected the
academic judgment of the Provost. In the evert sugrievance results in
arbitration, the arbitrator will be limited to aview of the procedural
requirements set forth in Section 10.000, whethmegudicial error or omission
occurred in the original decision-making process| @hether such an error or
omission was of such a nature that it could hafextdd the academic judgment
of the Provost. The arbitrator's sole authoritglishe to dismiss the grievance or
to remand the matter for evaluation under Sect@0d0 with specific findings
regarding the procedural error or omission and wsitructions to re-evaluate the
substantive academic judgment in accordance wéltdimtractual procedures.
With the exception of a grievance based on faibirthe dean or Provost to meet
the time specified for action, a grievance maybefiled until the Provost has
made his/her recommendation to the President.

10.340 EVALUATIONSCHEDULEFORTENUREDFULL
PROFESSORS

Faculty members who have achieved the rank ophaffessor and are tenured shall be reviewed
biennially rather than annually if:

1. they are seeking a normal increase;

2. they have not received a less-than-normal recemaiation in the past three (3)
years; and

3. the unit Faculty Evaluation Committee does nistwto initiate consideration for

other than a normal recommendation.
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The biennial evaluation of full professor shalldmnducted in the following manner: surnames
from A-L one year, M-Z the next year. When fulbfgssors are evaluated, they will prepare an
Individual Performance Record (IPR, Section 10.2fdy the period since the last evaluation
(normally two years) or, if seeking a merit incremjesince the last merit or promotion. Full
professors on sabbatical assignment or leave witheyishall be exempted from evaluation if
the three conditions listed above in this secti@met. Those exempted from evaluation will
not be evaluated until their alphabetical groupeguired to undergo the evaluation process.

ARTICLE 11- FACULTY DEVELOPMENT
11.000 FACULTY DEVELOPMENT
11.100 SABBATICAL ASSIGNMENT
Because of its duty to provide excellence in edanathe Board recognizes the need for

granting sabbatical assignment to tenured facuéisnbers for the purpose of encouraging
scholarly and professional achievement for the mdutenefit of the University and the grantee.

11.110 ELIGIBILITY

Any tenured faculty member who has completed siyéars of satisfactory service at The
University of Montana prior to the year for whidhbdatical assignment is requested shall be
eligible to apply for such assignment. A facultgmber starting a sabbatical assignment shall
have completed at least twelve (12) semestersearaquivalent of full-time service at The
University of Montana since a prior sabbatical g@sient. The elapsed academic terms need not
be consecutive, but no more than two (2) semeshaisbe counted for any one (1) fiscal year.
Academic terms for which other types of leave wgrented shall be excluded in determining
academic terms of service.

11.120 APPLICATION

For sabbatical assignment to be granted, an eidgaulty member must formally request
assignment. The application for sabbatical assegirshall include:

1. a definitive detailed plan for the scholarlypoofessional use of the sabbatical;

2. anticipated future values of completion of thegpam-for the applicant, for
students, for the department, and for the Uniwersit

3. a complete vita including a record of all prafesal activities;

4, a listing of the specific whole semester(s) antipn of fiscal year for which
assignment is requested;
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5. a description of any fellowship or grant or atagangement which would aid in
financing or otherwise supporting the proposedqmj

6. the applicant's signed agreement to returnlkdifoe service with the University
for a period equal to the length of the sabbafmiédwing expiration of the
assignment or to refund the compensation paid l@nii the University during
such assignment unless this obligation is spedtlifieaaived by the President or
his/her designee.

11.130 LIMITATIONSAND CONDITIONS

The rights of a faculty member on sabbatical assayt shall not be limited in any way, and
he/she shall retain all rights to promotion, salagyements, insurance, retirement, and other
benefits provided in this agreement.

Formal study for an advanced degree shall not bepdable as a sabbatical assignment project.

Sabbatical assignments are granted only for thatidur of stated whole semesters or portion of
fiscal year and must be taken during the periodvioich application was made and approved.

All sabbatical assignments shall be for a periodaifless than one (1) semester or more than an
academic year for persons on academic year appamsyand not less than one-half (1/2) or
more than one (1) fiscal year for persons on figeal appointment; however, a person may
request a shorter assignment.

A sabbatical assignment may be granted for up éshaif (1/2) of the individual's regular
contract period at full salary for the period oblsatical, or for the full contract period at three-
quarters (3/4) salary for the period on sabbatlmat the total salary paid during the sabbatical
from funds budgeted for that position may not edddeee-quarters (3/4) of the total which
would have been budgeted for that position forftilecontract period in the absence of a
sabbatical.

Special compensation arrangements involving funa® fother than institutional sources must
be agreed upon and approved in keeping with thewotg conditions:

1. Compensation paid during a sabbatical assignmaxtdiffer from that paid for
regular assignment because it may involve fundiagfsources other than
regular University funds such as fellowships, dasiship, or other sources of
limited income including funds available from grsuor contracts administered by
the institution.
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2. Before leaving on a sabbatical assignment,abelfy member must make
arrangements with the Vice President for Admintgtraand Finance regarding
his/her financial commitments to the Teachers Betent System.

3. Funds from other sources may be used to supplanstitutional funds to
increase the compensation up to, but not in exafgssat amount which the
individual would have earned on regular assignndening the same period.

4. Compensation in excess of that which could leen earned on regular
assignment may be approved only if all institutidoads have been replaced by
funds from other sources.

5. Programs or projects which necessarily involwpleyment by an employer other
than the institution may not qualify for sabbatiaakignment but may be
approved as leave without pay.

6. A recipient of a sabbatical assignment will Bpexted to return to the University
for a period equal to the length of the sabbafisaignment or to repay money
received from the University while on sabbatical.

7. Persons on sabbatical assignment will contioueeteligible for employee
benefits.
8. Extraordinary travel and living expenses whigh be required to perform the

sabbatical assignment as proposed may be appnoagttiition to regular
compensation but must be requested, justified appdoved in advance.

11.140 PROCEDURES

Applications for sabbatical assignment shall be enagmembers of the bargaining unit on
forms available from the President's office andldiesubmitted to the dean no later than
October 30 of the academic year prior to the yeavhich sabbatical assignment is desired.

The dean shall submit all applications with his/b@mments and recommendations on each to
the Committee on Sabbatical Assignments no latar NMovember 20, with a statement
indicating the effects each proposed sabbaticagasent would have on the academic functions
of the department, as well as financial arrangemeatessary to provide for the faculty
member's absence.

The Committee on Sabbatical Assignments shall bgposed of four (4) faculty members, two
(2) from the College of Arts and Sciences, and @)drom the schools who have been awarded
sabbatical assignments by the University in premarg, serving staggered terms of two (2) years.
Each year the Provost shall appoint two (2) mes)lmare from the College and one from the
schools, from a list of six (6) names provided by Faculty Senate. The Provost, or a designee,
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shall constitute the fifth (5th) member of the Coitt@e as its chairperson

In evaluating proposals for sabbatical assignnmtaetCommittee on Sabbatical Assignments
shall be guided by the following criteria in orasrpriority:

1. the merit of the proposed program - values bmtlthe applicant and for the
University;
2. the applicant's teaching and research perforengqality and amount) -

especially over the immediately preceding six @rg or twelve (12) semesters
or an equivalent period of time comprised of seprsst

3. the anticipated value of completion of the psmgabprogram to the individual, to
the department, and to the University;

4. the applicant's length of service with the Umsity (with some weight given to
longer service).

The Committee on Sabbatical Assignments may requakinterviews of any number of the
applicants to facilitate evaluation and rankinghef proposals. The chairperson of the
Committee or his/her designee should provide aficgy with at least ten (10) calendar days
notice of the time and place of the interview ahdllsdetermine the manner in which the
interview is conducted. If any interviews are heéle Committee will afford all applicants the
opportunity for an oral interview.

The Committee shall rank the proposals on the ludgise above criteria and make
recommendations to the Provost no later than Deeedth The Committee shall only consider
proposed sabbatical assignments which pertairstoghe fiscal year.

Following discussions with the appropriate deams,Rrovost will submit recommendations
based on the merit of the proposals and the avigjatf funds to the President. Final approval
of all sabbatical assignments must be obtained fremBoard of Regents.

Decisions on sabbatical assignment awards mayengtibved.
11.150 FINALREPORT

No later than the end of the first (1st) semesilbowing the completion of a sabbatical
assignment, the faculty member shall submit a tepponmarizing activities and results of the
sabbatical assignment project to the dean, thedBtpand the Committee on Sabbatical
Assignments which recommended the assignment.fadudty members shall forward reprints
of work performed on sabbatical as they becomdatai The Committee shall review all
reports on assignments made under its tenure dmdiscomments on these reports to the
Provost for the record of the Committee.
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ARTICLE 12- FACULTY CONTRACT OBLIGATIONS
12.000 FACULTY CONTRACT OBLIGATIONS

12200 ACADEMIC YEAR CONTRACT OBLIGATIONS

The obligations of the faculty members on an acaclgear contract shall start with the
beginning day of fall orientation activities andalextend until the completion of
commencement ceremonies. It is presumed that hineeksity of Montana has priority on the
working time of a full-time faculty member. Thise&s not imply a seven-day week commitment
for a faculty member. Faculty members have argabbn to perform assigned academic duties
as well as fulfill the responsibilities enumeratedirticle 6.200 , Academic Responsibilities.

Every day of the term of an academic or fiscal yeantract is a regular day of employment
except those for which there is legislative, re@nor employer authorization to be absent from
University employment (viz: holidays, leave withwithout pay, annual leave, sabbatical, sick
leave, and weekends when not assigned or requrgzefformance of the regular employment
obligation).

12200 PROFESSIONAL ACTIVITIESIN ADDITIONTO REGULAR
UNIVERSITY RESPONSIBILITIES

12.210 UNIVERSITYSPONSOREDPROFESSIONALSERVICES

Before consideration is given to extra compensdboimdividual members of the bargaining
unit for University sponsored services, departnodairpersons and deans are urged to provide
released time for the performance of these serviééisen this is not possible, it may be
necessary to permit extra compensation.

There are cases for which no extra compensatidrowidllowed. No employee of The
University of Montana may accept additional comaios for providing to the same clientele
the same services which are part of his/her asdigiméversity duties. In particular, no faculty
member may receive compensation for tutoring stisdeinthis University. Also, consultation
with other faculty members is considered part efrtbrmal activity of the faculty and should be
done without extra compensation.

Except for continuing education credit courses teaximum of the equivalent of four (4) credits
per semester, no person on academic or fiscalopedract may earn compensation from the
University for service in addition to regular sglduring any day of regular employment during
the term of the contract unless there has beenritien approval by the Vice President for
Research and Development. The Vice Presidentése&ch and Development may not approve
compensation which is to be paid through the Usityein addition to regular salary for more
than one (1) day or equivalent of employment inapgk.
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Prior to performance of any services for extra cengation to be paid by or through the
University, both the rate and the aggregate ami@neof must be approved in writing by the
Vice President for Research and Development. Mepemsation for services in addition to
regular salary may be approved except on the re@rdation of the department chairperson and
dean.

A project director or principal investigator hag tiesponsibility to perform the requirements and
to remain within the approved budget for any spogg@rogram. If a project director or
principal investigator fails to perform the requimrents of a sponsored program or exceeds the
approved budget, the matter shall be reviewed &ytministration. If the Administration
determines that the failure resulted from the ppalcinvestigator's poor management or
professional practices or his/her failure to adherdniversity policies, the Administration may
remove an individual as an authorized project diimeor principal investigator on any sponsored
program and may refuse to permit any individuaffreerving in such a capacity on proposed
sponsored programs.

12.220 NON-UNIVERSITYSPONSOREDPROFESSIONALSERVICES

The University and the faculty recognize the potgmalue of making available to the
community the professional competence and techkiealledge of University faculty members
through outside employment. Some professionaviagtivhich may be remunerated by third
parties, is essential to retaining and enhancingepsional competence. Some continuing
professional activity, which may or may not be cemgated, is required by some external
accrediting bodies.

Full-time employment by the University shall be smered the primary, but not exclusive,
employment of the individual, and he/she shalltliather compensated professional activity,
such as consulting, so as not to impair his/heca&itonal effectiveness or otherwise interfere
with his/her professional responsibilities to theikérsity. Outside activities shall not involve a
conflict of interest or possible interference wathjectivity in teaching or research. If the dean
feels that such outside activities may be intemfigwith the scope or quality of the faculty
member's performance or may constitute a conffiatterest, the dean shall consult with the
faculty member to try to resolve the problem. Stidbie dean still believe the problem is
unresolved he may, with the concurrence of the B&ministration/Contract Maintenance
Committee, require submission by the faculty menaber report on outside compensated
professional activities during the previous ye8ubmission of the report shall be considered the
responsibility of a faculty member under Articl@0. Based upon the provisions of the CBA,
University Policy, and Regents Policy, the Comneittell make a determination if the activity
constitutes a conflict of interest or an interfeein the objectivity of research or teaching. If
such a conflict or interference is found, the dedhrequest that the faculty member cease the
guestioned activity. Failure to do so on the péthe faculty member may be grounds for action
under Article 18.300.

-36 -



In all private consulting engagements, the clieastbe informed in writing that the faculty
member is acting as a private consultant; thatUigersity of Montana is in no way a party to
the contract or liable or responsible for the penfance thereof; and that The University of
Montana is not liable in any way for property ot ttlient utilized for tests, observations, or
otherwise in connection with the consulting engagetnnor for consequent damages. The name
of the University shall not be used in advertisimgn any other way without the express consent
of the appropriate dean.

No employee may use University supplies, facilitgarsonnel, or services to earn compensation
from non-University sources without prior determioa of appropriate reimbursement and
written approval by the Vice President for Admiragion and Finance upon recommendations
made by deans. Use of office, studio, or laboyedpace provided for a faculty member's
exclusive use for his/her professional activitispart of University employment to earn
compensation from non-University sources must sirtyilbe approved. In the case of externally
funded research, these costs must be includec imdlrect cost calculations for the proposal.
No full-time member of the bargaining unit may ofée provide services in competition with the
University, or teach courses offered by other tngtns during the individual's contract period
without written consent of the dean.

Several types of faculty activity, outside of regulniversity duties, are considered consulting
for the purposes of this contract.

The definition of consulting used by the Board efgénts is (all conditions must be met):
1. any additional activity beyond duties assigngdhie institution;
2. professional in nature;
3. based in the appropriate discipline;
4. the individual receives additional compensation.

Moreover, the University also has a Policy on Cétiveyi (Policy 66.0) to which faculty members
are referred.

Private citizen activities as described in Sec6dr00 of this agreement are not considered
consulting.

12300 CONFLICT OF INTEREST
A conflict of interest is a conflict between pubtiaty and private interest. For the purpose of

this section, conflict of interest is defined b thlontana Legislature in Title 2, Chapter 2, Parts
1 and 2, MCA. This statute recognizes that thezecartain actions which are conflicts per se
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and, as such, are prohibited. Other actions wimal give the appearance of conflict or may
raise legitimate questions concerning the possiloh a conflict, should be brought to the
attention of the appropriate University official the faculty member.

A faculty member creates a potential conflict deénest when he/she profits financially from a
course requirement that students buy either méeasraa book that he/she has written,
assembled, or edited. Because faculty membersthavesponsibility to uphold the highest
standards of professional integrity, each faculgmber must avoid conflicts of interest. To this
end, each faculty member shall avoid even the appea of conflicts of interest by either (1)
donating all financial gain to some charitable tynor (2) obtaining approval of the majority of
the faculty in his or her academic unit for the @tthin of the materials or book as a course
requirement.

12.310 PROHIBITERACTIVITIES

No employee may undertake consulting or professioraetice assignments which would result
in a conflict of interest with his/her assigned bsity duties.

An employee may not assist any person for a fexdhe@r compensation in obtaining a contract,
claim, license, or other economic benefit from Mhentana University System.

An employee may not perform an official act whigredtly and substantially benefits a business
or other undertaking in which he/she either haststantial financial interest or is engaged as
counsel, consultant, representative, agent, directofficer.

Nothing in this section shall be deemed to forlwiceenployee from proposing or participating in
research programs appropriate to his/her employmkith may involve cooperation with other
persons or agencies and which may require the gmplo seek and receive private or
governmental grants for the furtherance of suclgqams provided the relationship of the
employee to the University and to other agencielspansons involved is fully disclosed to both
the employer and the granting agency.

12.320 ACTIVITIESREQUIRINGDISCLOSURE

Any employee who recommends or approves a purcras&ho has any substantial financial
interest in the firm involved in the purchase siadike this fact known at the time. Any
employee who recommends or approves a personmeh artd who has any financial interest or
business association with the person who is thectlof the action shall make this fact known at
the time. This requirement does not include t@dkbadoption where the employee is clearly
identified as the author or editor of the book uestion.
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12.330 RESEARCH CONCLUSIONS

Research, if sponsored by agencies of federag, siatocal government, or if unsponsored but
supported by University funds for released tim@pdes, or service, is in fact supported by
taxpayers. The researcher must ensure that thiedis from the University or government
sponsored research are made public before utilsaue findings for personal gain on behalf of a
private client as part of a consulting engagemewtlrerwise giving advantage to a particular
party or firm. However, the above statement istadie interpreted to mean that the public has a
right to the field notes, raw data, research nat&bpor working papers of a researcher. Neither
is the above statement to be interpreted as a wanaenial of existing regulations on the use
and distribution of data, the premature releasgloth would jeopardize the public interest.

12400 REPORTING

At the beginning of each academic year, each bargaunit member will inform the appropriate
dean of any outstanding contracts wherein theraainber receives compensation for services,
as defined by Section 12.220. Within thirty (3@ysl of the end of each academic year,
bargaining unit members will report in writing toeir dean the number of hours of compensated
consultation in which they engaged during the esiacademic year. Members of the
bargaining unit who are less than full-time emp&s/enay request exemption from the reporting
provisions of the section for the duration of thgart-time employment with the University
unless their reportable activity changes.

ARTICLE 13- COMPENSATION

13.000 COMPENSATION

The following contract provision on compensatioemgered into between the Board of Regents
and The University of Montana-Missoula College ethnology Faculty Association (FA) and
sets forth the understandings of the parties eregice to the issue of compensation.

13.100 INDIVIDUAL SALARY BASE

The salary base for determining the salary incréarsmembers of the bargaining unit currently
employed shall be the unit member's preceding aoh&imount excluding any extra
compensation increments. Upon initial hiring, sadary for the first contract period shall be the
salary specified in the initial employment contraEor University employees not currently
members of the bargaining unit who subsequentlpimecmembers, the initial base salary shall
be determined according to the contract converSextion 13.410 of this agreement. In cases
where the external funding sources allow, therd bleatwo types of base salaries: those based
on state-appropriated funds and those based omekt®urces such as research grants and
contracts. Individuals may be hired into positisnpported through external sources at a rate
higher than an appropriated base would supportenich individuals enter into state-
appropriated positions the Provost will establistea base salary. In cases where the state-
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appropriated position is being held for the firstd, the salary base will be not less than the
salary floors indicated in Section 13.300. Fornviduals returning to state-appropriated
positions, the salary base will be no less thahdhthe last state-appropriated position, plus the
compensation increases actually awarded to thdtyanember and in force for the bargaining
unit since the individual last held a state-appiedpd position (reflecting percentage increases
for normal increases and permanent market adjussnand fixed dollar amounts for merits and
promotions). Those members of the bargainingwhd already have an established individual
base salary based upon state-appropriations mhaydzkinto externally funded positions at a
base higher than their state appropriated baseyibbuelinquish that higher base upon
conclusion of the grant or contract activity, aflinoad above.

13.210 LESS-THAN-NORMALUNCREASE

The dean may recommend that faculty members rexgless-than- satisfactory evaluations
from the Faculty Evaluation Committee or the Stud&raluation Committee be provided a less-
than-normal salary increase. The dean shall sutusilier written recommendations to the
Provost and state the reasons for the less-thanat@djustment. The faculty member affected
shall be provided a copy of the dean's recommena&di the Provost. The Provost's decision is
final.

13.220 NORMALINCREASE

2007-2008 — The normal increase in salaries dtidtime equivalent faculty for the 2007-08
academic year shall be 3.0%. This percentageasereill be added to faculty
base salary retroactive to October 1, 2007.

2008-2009 — The normal increase in salaries diilitime equivalent faculty for the 2008-09
academic year shall be 3.0%. This increase wilidisked to faculty base salary
effective October 1, 2008.

New hires are not eligible for the normal increasthe year their employment became effective.

13.230 PROMOTION

2007-2008 — Faculty members hired during the 200082cademic year and thereafter who
are promoted consistent with the promotion proceslof this contract shall have
an amount equal to $2,500 added to their baseysaffactive November 1, 2007.

2008-2009 — Faculty members hired during the Z20@3 academic year and thereafter who

are promoted consistent with the promotion proceslof this contract shall have
an amount equal to $2,500 added to their baseysaffactive November 1, 2008.
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13.240 MERIT

The following merit awards pool shall be allocatedtompensate outstanding faculty
performance. Merit pay shall be in addition toestkalary increments provided in this contract.
No faculty member may earn a merit in the same tesira promotion is granted. The awarding
of merit pay shall be consistent with the unit gtals of the faculty evaluation procedures in
this contract.

Number of Merits Value of Merits
2007-2008 6 $2,250
2008-2009 6 $2,250

13.250 MARKETADJUSTMENTS

For purposes of retention, market adjustments atfeazed and may be expended at the
discretion of the Administration in order to offeiditional compensation to tenured and tenure-
track faculty who receive offers of employment frother institutions or present compelling
evidence of their marketability. Before presentingase for an adjustment, the chair will seek
the endorsement of a majority of the tenured andreetrack faculty of the petitioner's academic
unit.

13.260 PERMANENTM™ARKET ADJUSTMENT
There will be no permanent market adjustmentsenl®99-2003 contract.
13.270 INVERSIONADJUSTMENTS

For the purpose of reducing salary inversion, aefias earning a salary lower than a salary
received by a faculty member in the same acadeniicwith fewer years of service at The
University of Montana and a smaller or equal nundfenerit awards and promotions, inversion
adjustments totaling $20,000 in 1999-2000 and 1D 2000-2001 are authorized and may be
awarded by the Administration pursuant to the gatand procedures detailed below. For the
purpose of this definition, faculty members at thek of instructor, assistant professor, associate
professor, and full professor shall be deemed v haceived zero, one, two, and three
promotions respectively, regardless of their rantka time of initial appointment.

The procedure for making application for an invaensadjustment is the procedure for faculty
evaluation, 10.200. Faculty may make applicatmml®99-2000 inversion adjustments in the
fall of 1998 and application for 2000-2001 inversadjustments in the fall of 1999.

The criteria for inversion adjustments, that theufey member making application must address
in a document separate from the individual perforcearecord, are:
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1. The exact amount of the inversion and the dumatf the inversion, with
reference to the salaries of other appropriatelipouembers in the same
academic unit.

2. Evidence that the faculty member making appbecahas met or exceeded the
pertinent unit standards with respect to normalgoerance during the period of
the salary inversion.

3. Evidence that the salary inversion was not ecehy the referenced faculty
member's receipt of merit, market, and/or promoéiaards.

The recommendations of the appropriate Facultydatedn Committee, chairperson, and dean
shall be provided in a separate statement on tfinany faculty evaluation forms. When all
prior recommendations have been in agreement, teacgmecision by the Provost may
constitute grounds for a grievance where it isggltethat the Provost's contrary decision is
lacking a rational basis, is the result of pers@majudice, or is made for reasons which are
clearly impermissible.

No faculty member may receive an inversion adjustrgeeater than $3,000 in any year, but a
faculty member may apply for a separate inversajnsiment for 1999-2000 and for 2000-2001.
Applications for inversion adjustments are compjeitedependent of applications for
promotions and merit awards. Therefore, a facukynber may make concurrent application for
an inversion adjustment, for promotion, or a maward. The administration retains the
discretion to expend any residual money in eachis/eaversion adjustment pool for market
adjustments pursuant to 13.250 after all qualifipplications for inversion adjustments have
been addressed.

Inversion adjustments will be added to the basargaiffective October 1, 1999, and October 1,
2000, respectively.

Applications for inversion adjustments will be aevatied by the Provost in accord with the
Memorandum dated October 12, 1994, signed by Daikel for the UTU and Jim Lopach for
the Administration (a copy of which is availabletie UTU/FA office).

13.300 SALARY FLOORS

The minimum salary for faculty on academic anddisear contracts shall be determined using
the schedule of floors included in this sectiome Bchedule of salary floors applies to full-time
academic year faculty. Fiscal year faculty floshall be 1.22 times the academic year salary
floor. Salary floors shall be prorated for appoients of .50 FTE and above.

2007-2008 and 2008-2009

Level IV $47,175
Level llI $37,492
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Level Il $30,054
Level | $26,187

13.410 CONTRACTCONVERSION

The only conversions governed by this section melaonversions from and to the same type of
base salary; i.e., state-appropriated to statesgpited, or externally funded to externally
funded. In no case shall these provisions be egigke to mixed conversions, such as state-
appropriated to externally funded, or externallyded to state-appropriated. Any employee
within the bargaining unit who is changed from aademic year appointment to a fiscal year
appointment within the bargaining unit shall thétexareceive at least 1.22 times the academic
year salary received at the time of the changeshatl be entitled to accrue vacation leave as
provided by Regents' policy. Any employee witthe bargaining unit who is changed from a
fiscal year to an academic year appointment ancearptoyee who changes from a fiscal year
appointment outside the unit to an academic yeaoiapment within the unit shall be
compensated at a salary determined by dividindisical year salary, less any stipend for
administrator or other special duties, by 1.22 simall cease to be entitled to take or accrue
annual leave, but shall be entitled to paymenafgramount of annual leave previously accrued
which is not in excess of twice the amount annuatigruable. Administrators who cease to hold
fiscal year contracts and enter the bargainingwitit an academic year contract shall be
governed by this section. When an employee isihimgially into an externally funded position
and moves to a state-appropriated position, thed3tavill establish a new base salary.

13.420 SALARYPRORATION

For faculty members hired on an academic year aontiuring the 2001-2002 academic year and
thereafter, compensation for part of a contragiay period and any compensation for services
other than those incident to regular academic seavice shall be made on the basis of a daily
rate determined by dividing the academic year gddgr190. For faculty members hired on an
academic year contract prior to the 2001-2002 anadgear, compensation for part of a contract
or pay period and any compensation for servicesrdttan those incident to regular academic
year service shall be made on the basis of a det#ydetermined by dividing the academic year
salary by 170. Any reduction from regular saldrslsbe at the daily rate, except that a faculty
member working for one semester shall receive @iiethy/2) of his/her annual salary

13500 COMPENSATION OF DEPARTMENT CHAIRPERSONS

Contingent upon the performance of duties descrilbbé&gction 16.220, extra compensation for
department chairpersons shall be provided accotditige following general guidelines.

13.510 DEPARTMENT®FLESSTHAN FIVE MEMBERS

For departments having less than five memberkjdimgy the chairperson and adjunct faculty:
an academic stipend of $2,900 for the 2007-2008ear& year and $2,900 for the 2008-2009
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academic year effective October 1, 2007 and Octbp2008, respectively.
13.520 DEPARTMENT&FROMFIVE TO FIFTEENMEMBERS

For departments having five to fifteen memberduiticg the chairperson and adjunct faculty:
an academic stipend of $3,400 for the 2007-2008exo& year and $3,400 for the 2008-2009
academic year effective October 1, 2007, and Octbp2008, respectively.

13.530 DEPARTMENTHHAVING MORETHAN FIFTEENMEMBERS

For departments having more than fifteen memlueckjding the chairperson and adjunct
faculty: an academic stipend of $3,900 for the 2R0@8 academic year and $3,900 for the 2008-
2009 effective October 1, 2007, and October 1, 26&pectively.

13.540 ADDITIONALCOMPENSATIONFORCHAIRPERSONS

The appropriate dean may review the performancelatids assigned to the department
chairperson and recommend additions to the genemapensation guidelines. All additions are
subject to the Provost's approval. Written nadificn (showing recipient and amount) of each
instance of additional compensation approved bytioeost will be provided to the FA -
Administration Committee within ten (10) workingysaof approval.

13.600 SUMMER SESSION

Employees teaching a full-time summer session asggt shall be compensated at 1/170th of
their preceding academic year salary for each flaggEignment. When calculating the prorated
full-time daily salary amount under this sectidre ticademic year salary shall be divided by 170.
When calculating a prorated hourly salary undex gkction, the daily rate shall be divided by
four.

13.710 GROUMPNSURANCE
Employer contributions for eligible employees of tontana University System group

insurance plan shall be equivalent to the amoumtiged by state statutes for the years of this
agreement.
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13.720 UNEMPLOYMENTINSURANCE

The employer agrees that all employees coveredrihideagreement shall be covered by
unemployment insurance as provided by the Employi&eaurity Division of Montana,
Sections 39-51-101, et seq., MCA.

13.730 WORKERSCOMPENSATION

Workers' Compensation payments are for the purpbsésetting the loss of income suffered by
a faculty member. An employee's pay continuesentnl sick leave, and he/she is not entitled to
both paid sick leave and Workers' Compensation paygn An employee who is injured on the
job has the option of taking either sick leave ariérs' Compensation payments, and if sick
leave runs out, may receive Workers' Compensatgympnts.

13.740 RETIREMENTSYSTEMS

Faculty are required to participate in the teachetisement system as outlined in Section 19-4-
101, et seq., MCA.

As provided by state law, any bargaining unit memtigo has at least five (5) full years of
creditable service in the Teachers Retirement 8ysshose last five (5) years of creditable
service were in Montana, and has attained the &§@ or has been credited with full-time or
part-time service of 25 or more years may retirénvull retirement benefits.

In accordance with state law, a bargaining unit imemnmay elect early retirement (at reduced
benefits) when the member has five (5) years dfitable service, the last five (5) years of
creditable service in Montana, and has attainecdgeeof 50.

Retiring faculty members may be offered post-reteat employment up to one-third (I/3) full-
time employment with the University. The termsaa¥ post-retirement employment guarantees
shall be made in writing and signed by the Pregsidehis/her designee, dean, the academic
chairperson, and the President of the Universigchers' Union, and the individual faculty
member.

The terms of such agreements shall be governethtsystatutes and be consistent with Board of
Regents policies covering post-retirement employmen

13.750 EMPLOYMENTINDEMNITY
Employees covered by this agreement are entitl@atiEmnification in accordance with the

provisions of Section 2-9-305, MCA, for their act®otaken within the course and scope of their
employment.
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13.800 BUDGET RESCISSIONS

In the event The University of Montana has its appiation reduced by the legislature or the
Governor during the term of this agreement, thaséigns of this agreement which are
contingent upon the availability of resources maypened for renegotiations by mutual
agreement of the parties.

13.900 CONTINGENCY PROVISIONS

In the event that general fund, millage revenud,stndent incidental fee revenue is insufficient,
in the judgment of the Administration, to fund t@mpensation provisions of this contract, the
Administration retains full discretion to respomdthe revenue shortfall by terminating the
employment of faculty pursuant to Section 18.508eef., Sections 9.200 and 9.230, and other
applicable sections of the CBA.

ARTICLE 14 - COPYRIGHT AND PATENT POLICIES
14000 COPYRIGHT AND PATENT POLICIES

14100 COPYRIGHT POLICY

1. Works which are produced by a faculty memberinnection with an approved
and sponsored research project are treated indsoome with the agreement
negotiated with the sponsor. In the absence df agceement or to the extent
such agreements do not fully address ownershipooksyproduced, such works
shall be treated in accordance with Sections 23amicthis article.

2. When a faculty member is:

a. assigned work or responsibilities for the spegiéirpose of developing
visual aids, manuals, public relations materialprmnted or recorded
copyrightable works, or

b. assigned work or responsibilities, or uses Usitefacilities, equipment,
and/or assigned time, for the purpose of developargputer programs,
electronically deliverable courses, or other etauti/digital copyrightable
works, then, the works produced pursuant thereticadimoyalties
therefrom shall be the property of the Universi8uch assignment shall
be indicated either on the individual employmenttcact or in a separate
document countersigned by the employee. Shoulttineersity and the
employee agree to a division of royalties suchsitivi must be included in
the contract or in a separate document countemdigpehe employee. |If
the University does not wish to copyright the wdHe faculty member
may obtain a written release from the Presidentraagdthen copyright the
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work in his/her own name. Upon written requestrédease by the author,
the University will respond within thirty (30) days

3. When a faculty member develops copyrightablek&other than those defined in
paragraphs 1 or 2 above, he/she shall have stieaigpwnership and disposition
of such works. When such works are produced, deeel, or authored through
the use or with the aid of University facilitierponnel, or other resources, the
University must be reimbursed for the fair markaiire of the use of any such
facilities, personnel, or resources, except thassidered part of the normal
academic environment including library facilitieSlanuscripts or works of art
designed for publication in media where no remui@nas given the author(s)
are exempt from this reimbursement requirements 3éction applies to
materials developed by members of the bargainintgfamndistance™ and
"distributed"” learning and other electronicallyidetable course materials.
Further, except to the extent otherwise limitechpplicable Board of Regents
copyright policies and this section above, the mamalh the bargaining unit who
develops such materials as the sole creator stalhrfull editorial control over
and intellectual property rights to the content ahdll be the sole judge as to
whether or not course materials over which he/stseskich control and rights
shall be offered electronically. In no case shoubse understood or construed
that individual faculty members have intellectuadgerty rights to individual
courses or to the curriculum as a whole, but omithé content.

4, If a faculty member develops a copyrightablekhas governed in paragraph 3
(above), but the faculty member decides to ass$igrcopyright to the University,
and the University accepts the assignment, thdtregand other income from the
copyright will be distributed in the same mannefram patents, as described in
14.250-2 (a) and 14.260.

14200 PATENT POLICY

All employees in the bargaining unit shall adheréhe following procedures with respect to
patentable inventions or discoveries. The purpdsleese procedures is to define the
relationships among the inventor, the Universithyg autside sponsors of research.

14.210 OWNERSHI®FINVENTIONS ORDISCOVERIES

All patentable inventions made by employees inbidwgaining unit in connection with their
assigned duties and/or by the use of the Univésdaygilities shall be considered the property of
the University under the following circumstances:

1. Wholly the property of the University if the gen or persons responsible for the

invention was employed by the University specificébr that purpose. His/her
contract of employment shall so indicate.
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2. To the extent specified in the contract of emplent or a separate agreement
between the University and employee relating tpexgic work assignment.

3. To the extent recommended by the Universitymddéficer and approved by the
President if research or endeavors directly resyin the discovery or
development of the invention or marketable produablved use of University
time, materials, property, or facilities. For @ poses of this paragraph,
University time, materials, property, or facilitieeludes time, material, property,
or facilities paid for from funds administered netUniversity.

4, Under all other circumstances individual empésyare free to secure, under the
patent laws of the United States, the exclusivietig their inventions.

14.220 LIMITATIONS
1. This policy shall not include copyrights.

2. Provision of normal academic environment, ingigdibrary facilities, does not
constitute grounds for equity by the Universityaidiscovery or invention.

14.230 INVENTORSRIGHTSAND DUTIES

Employees in the bargaining unit retain the rigid eesponsibility for recognizing in their work
inventions that may reasonably be marketable; amyery case, complete freedom of
publication in both time and scope shall be mai&dj unless agreements with outside sponsors
provide otherwise as indicated below. Investigateitl participate in work under such outside
agreements only after they have informed themseaf/each provisions and have accepted these
provisions. Any employee to whom the conditiors set forth in Section 14.210, 1, 2, and 3
above applies, who either alone or in associatibh @thers makes an invention shall promptly
disclose in writing to the University Patent Office a format acceptable to the University such
invention, and as to any such invention shall, ugmuest, promptly execute all contracts,
agreements, waivers, or other legal documents sage® invest the University or, if applicable,
the federal government, other outside sponsoitheoUniversity's assignees and any and all
rights to the invention, including complete assigmtor any patent applications for the
invention.

With the exception of those inventions developedanragreements with outside sponsors, the
Patent Officer shall inform the inventor(s) in wrg whether the University plans to secure the
patent or release the discovery to the inventor(s}he case of the release of the discoverynor i
the case of failure by the Patent Officer to comivate in writing within sixty (60) days, the
inventor(s) is free to secure the patent, paye&tf and receive all benefits therefrom. If a
dispute arises concerning the origin of an inventiopatentable discovery or any aspect of
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patent policy, the dispute shall be presentedeédlystem Invention Committee for final

disposition.

1.

1.

14.240 SUBMISSIONDFPATENTABLE INVENTIONSOR

DISCOVERIESTO PATENTOFFICERS

Invention Outside the University: If an invenmtiis made and/or developed
without University support of a significant degra#,rights remain with the
inventor. Such inventions may be voluntarily sulbed for consideration by the
University, but the inventor is under no obligationdo so. Provision of a salary
or desk to an inventor by the University does moitself, constitute significant
support. However, any invention by an employeateel to an area in which
he/she participates in research under Universgpiaas must be reported to the
University so that the question of whether the @mity has provided significant
support can be decided by the University Patentc@tf This decision may be
appealed to the System Invention Committee.

Invention With University Support: If an invémt is made and/or developed
with University support of a significant degreele time, money, materials, or
facilities, the inventor must submit a full disalws of the invention to the
University Patent Officer. Additionally, a copy afhy manuscript submitted for
publication shall simultaneously be submitted ® tthniversity Patent Officer if
the author considers that it may contain marketaivlentions. The University
Patent Officer may advise, but not require, defataublication in order to
protect the patent rights of the University andithantor.

14.250 PROSECUTIORFPATENTS

Time Limits: In the event that the Universityedes that a patent should be
prosecuted, the prosecution shall be carried digiedily and without expense of
any kind to the inventor. The parties to this agrent recognize the need to file
the patent application and develop the patentdsatpossible. The time limits
expressed herein represent the maximum time allplugcdcevery effort should be
made to complete the process faster than the tmmis Ispecified. The inventor
must assign to the University any interest in tagept equivalent to the property
interest which the Patent Officer determines t@bhglto the University or which
is required by Section 14.210, 1 and 2. The piakiny patent search must be
started within sixty (60) days from the date thdterds presented to the
University or the University forfeits all rights the invention. If no patent
application is filed within a total elapsed timeeafjht (8) months following
disclosure, all patent rights revert to the inve{sp

Options Available to the University: The invent@as an obligation to offer the
University the opportunity to develop the invention commercial use if the
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invention was made with University support as dedim Section 14.210, 1, 2, or
3. The President, following recommendation byUméversity Patent Officer
may:

a. Elect to acquire title to the invention by assignt and in this case will
undertake (unless inappropriate) the timely filofgpatent application,
patent prosecution, development, and marketingefrivention and shall
bear all related costs. If the University desteeaccept such an
assignment the inventor shall be obligated to nsaloh an assignment.
The inventor shall, in this instance, receive oraanual basis fifty percent
(50%) of all net income, defined as gross royalbiesther payments,
including any recovery of damages obtained by thevéfsity, but less
external costs incurred by the University in obtagnand protecting the
patent rights and less any direct costs of devetopnor

b. Cause the invention to be assigned to some tpai@magement
organization, such as Research Corporation or theelsity's Foundation.
The domestic patent rights, foreign patent rightfoth, may be assigned
to a patent management organization. The inveshtalt receive on an
annual basis fifty percent (50%) of all net roygdtand other income
received by the University from said patent manag@norganization; or

C. Decline to accept any rights to the inventiorabgignment or otherwise,
in which case all rights revert to the inventor.

3. Invention Developed Under Agreement With Outssg@nsor: If the invention
was made or developed under an agreement withtaidewsponsor, the rights
with respect to the invention shall be governegitwoyisions of that agreement. If
not provided otherwise by the sponsoring agreenteatinventor's share of
royalty or other income received from an outsidensr shall be limited to the
share he/she would have received had the Univesgfiported the research
entirely. If the sponsor determines that inventights are left with the
University, the University may elect to pursue ¢hgof the three (3) options
listed in Section 14.250, 2.

14.260 DISTRIBUTIONOFUNIVERSITY RELATED INVENTION AND
COPYRIGHT RELATED INCOME

In order to provide invention and copyright incgatand capability to University personnel, the
University's share of invention and copyright ineowill be distributed as follows. Of the
University's retained share of net royalty or ofineome for any given invention, defined as
gross receipts, less external expenditures foritlvantion and less the inventor's personal share,
two-thirds (2/3) for the first $30,000 per yearedmalf (1/2) of the next $30,000 per year, and
one-third (1/3) of the remainder will be designatewugh the University's budget or financial
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office to support the work of the inventor while goyed by the University and/or to promote
discoveries at the University. The rest will bstdbuted to a designated fund and will be used to
support patent development and expand researbk atrtiversity. Such distribution to support
the inventor's work, derived from any given inventiwill terminate after eight (8) years from

the first sale of products embodying that inventiemd any earned monies after this date will go
to a designated fund.

14.270 DEVELOPMENTOFINVENTIONS

If the inventor becomes dissatisfied with the depelent of the invention as carried out by the
University, or with the University's delay in re@ufp a decision, an appeal may be made to the
System Invention Committee, in which the invent@ymrge that specific changes in the
proposed course of action be undertaken by theddsity or if the unit has been assigned rights
to the invention, may ask that the invention righgsreassigned to a patent management
organization such as Research Corporation orgiitsibe reserved to the inventor.

If after a period of three (3) years from the asgian of the issued patent by the University the
invention has not been marketed, all rights retcethe inventor, unless an agreement with any
outside sponsor precludes such reversion.

14.280 DEFINITIONS

1. University Patent Officer: The University Pat@fticer shall be the person
designated by the President to serve in that cpaci

2. System Invention Committee: The System InvenGommittee will be selected
by the Commissioner of Higher Education in accocganith procedures for
appointments of inter-unit committees.

ARTICLE 15- LEAVE OF ABSENCE AND FACULTY EXCHANGE

15.000 LEAVE OF ABSENCE AND FACULTY EXCHANGE
15100 COMPENSATED LEAVES
15.110 MAINTENANCEOFRIGHTS
A tenurable (tenured or tenure-line) faculty memieg¢urning from compensated leave shall

return to the same position, and compensated kraeeshall be regarded as regular employment
time.
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15.120 PROFESSIONALEAVE AND TRAVEL

Tenurable (tenured or tenure-line) faculty memioeay be permitted sufficient time away from
their regular assignments to attend scheduled gsmfieal meetings or conferences or otherwise
to further their research or professional interédstsugh a short term period of travel upon
recommendation by the unit chairperson and apptoy#he dean. Subject to the availability of
funds for travel in the unit, college or schoolls@i@culty member shall be entitled to apply in
advance for reimbursement for travel and otherai#éd expenses incurred in attendance of
such meeting or trips for other professional puesos

Travel funds may be granted for the following apiate purposes:

1. delivery of a research paper at a national gior&l meeting;

2. a brief research trip to collect data, test peas, confer with experts in the field,
etc.;

3. serving as a program chairperson at a natian&gional meeting;

4. serving as a critic on a scholarly paper atteonal or regional meeting or serving

as a panel discussant at such meeting;

5. participation in state meetings of Universityst&yn committees, research
organizations, Commissioner's Office business; etc.

6. other similar interests determined by the dedmetappropriate.
15.130 SICKLEAVE - DEFINITIONSAND REGULATIONS

Effective July 1, 1989, faculty members at The énsity of Montana-Missoula College of
Technology shall be credited with their full amoohunused sick leave up to any established
maximums. Sick leave accumulated prior to July9B9, shall be maintained separately from
that accumulated after July 1, 1989. For faculgmbers at The University of Montana-
Missoula College of Technology, sick leave accurtaaarior to July 1, 1989, will be cashed out
upon termination at the rate of one-half of the lyge’'s current daily rate attributed to the
accumulated sick leave. Sick leave accumulatexat aétly 1, 1989 will be cashed out upon
termination at the rate of one-fourth of the faguftember’s current daily rate. Those sick leave
days earned last shall be the first used.

1. Sick leave is the necessary absence from dusedawhen a faculty member or a
member of his/her immediate family has sufferatksis, injury, pregnancy, or
pregnancy-related iliness, exposure to contagimesade which requires
guarantine or the necessary absence from dutgé&ivemedical or dental
examination or treatment.
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10.

Sick leave credits shall be earned at the rfab@® (1) working day for each

month of service. Prorated leave benefits will benged those employees .50 FTE
or more. The contract year for the teaching fgcatitThe University of Montana
shall be a period of nine (9) months; four (4) socredit for August, eight (8)
hours credit for September through April, and f@)rcredit hours in May.

Faculty are entitled to take sick leave afteythave been continuously employed
for ninety (90) days. Upon completion of the giyalig period, the employee is
entitled to total sick leave credits earned.

Sick leave credits may not be accrued duringraircuous leave of absence
without pay which exceeds fifteen (15) calendarsgaycept while serving on
jury duty.

Sick leave credits earned at the Universitylgkahain credited to the faculty
member's sick leave account. Sick leave chargesdess of earned sick leave
credits may be charged to leave without pay. fake charges and credits shall
be charged to the nearest full hour.

It is the responsibility of the faculty memberassure proper reporting of the use
of sick leave for record keeping purposes. Amedis, medical appointment, or
emergency which necessitates use of sick leavelshatported by the faculty
member to the dean as soon as possible. The éparis the sick leave to the
Human Resource Office each month.

A physician's certificate or other evidenceubstantiate a sick leave charge may
be required by the dean in case of a lengthy alesenit a question of abuse
exists.

Disabilities caused by or attributed to pregyanuscarriage, abortion, childbirth,
and recovery therefrom, for all job-related purgesee temporary disabilities and
should be treated as such under any health or temypdisability insurance or
sick leave plan available in connection with empieynt.

Abuse of sick leave is cause for dismissal. g&boccurs when there is
misrepresentation of the actual reason for chargimgbsence to sick leave, when
an employee uses sick leave for unauthorized pagoswhen an employee
neglects to report sick leave.

Any statutory holidays that fall during a perithat an employee is on sick leave
will be charged as a holiday and not taken offtdtal accumulated sick leave.
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11. Advancing sick leave credits after an empl®yealned sick leave credits have
been expended is expressly prohibited.

12. A faculty member who terminates employment \thiga University is entitled to a
lump-sum payment equal to one-fourth (1/4) of the attributed to the
accumulated sick leave. The pay attributed tattimulated sick leave shall be
computed on the basis of the faculty member'sysalaihe time he/she terminates
employment with the University. Accrual of siclale credits for calculating the
lump sum payment begins July I, 1971. Howeverfagcalty member forfeits any
sick leave rights accrued prior to July 1, 1971.

13. A faculty member who is selected for employnignanother institution of the
Montana University System and who accepts such@mm@nt without a break in
service will be credited by the hiring institutianth that amount of accumulated
sick leave which he/she had to his/her credit afiber last day of service with the
University System.

15.140 EMERGENCY.EAVE

A faculty member shall be given leave with pay(@ythe death of a member of the immediate
family of the faculty member and attendance aftineral, and (b) necessary presence at home
due to iliness, pregnancy or childbirth of a memdfehe immediate family of the faculty
member.

The faculty member's immediate family shall conefsépouse, children, parents, brothers,
sisters, relatives of the faculty member's spondiké degree and household dependents.

Emergency leave shall be charged against a fagwdtyber's sick leave credits and shall not
exceed a total of five (5) working days per yearilfoess in the immediate family and a total of
(5) working days per year for each death in thelfam

15.150 PERSONALEAVE

Compensated personal leave up to five (5) workengsgber contract year may be granted to
members of the bargaining unit by the dean or plkeasion upon written request of the bargaining
unit member. Personal leave is not chargeablensigany other leave credits, is not cumulative
or compensable, and may not be approved for vacatareation purposes, or boycott activity
or absences from work in sympathy for concerteviagt

15.160 MILITARYLEAVE
Any faculty member who is a member of the organidational Guard of the State of Montana

or who is a member of the organized or unorganizedrve corps or the military forces of the
United States and who has been a faculty membEn@tUniversity of Montana for a period of
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at least six (6) months shall be given a leavebeEace with pay for a period of time not to
exceed fifteen (15) working days in a calendar yeaattending regular encampments, training
cruises, and similar training programs under ddfianilitary orders. Such absence shall not be
charged against any other leave credit earnedégrtiployee.

15.170 VACATIONTIME

Full-time faculty members on fiscal year twelve #onth contracts shall earn annual vacation
leave from the first month of employment at the st 1.75 days per month (21 days per year),
but are not entitled to any vacation leave with patl they have been continuously employed
for a period of six calendar months. Permanernttpae (less than 1.0 FTE) faculty members
are entitled to prorated vacation leave if appairite .50 FTE or more and they have worked the
qualifying period. A faculty member who has workbd qualifying period for use of annual
vacation leave does not have to repeat that pepod return to work from an approved leave of
absence.

Vacation leave shall not accrue during a leavebeeace without pay the duration of which
exceeds fifteen (15) days. Absence by reasorgaf lelidays may not be charged against
annual vacation leave, and absence by reasomesdlor pregnancy or childbirth may not be
charged against vacation leave unless approvedebgmployee.

The dates vacation leave shall be granted shaleteyrmined by agreement between the faculty
member and the supervisor with regard to the Ioéstast of the state as well as the faculty
member.

Annual vacation leave may be accumulated to a tatbto exceed two times the maximum
number of days earned annually as of the last tihyeccalendar year. Excess vacation time is
not forfeited if taken within ninety days from tlast day of the calendar year in which the excess
was accrued.

Upon termination not reflecting discredit on theutty member he/she shall be entitled to cash

compensation for unused vacation leave unlessfémaimg) to other employment by the State of
Montana.

15.180 FACULTYEXCHANGE
Faculty members participating in a Faculty Exchamgegram shall continue to be considered
faculty of The University of Montana and shall done to receive and accrue all rights and
benefits.

15.190 FAMILYLEAVE

Faculty members may use accumulated sick, persanalannual leave for the care of newly
born or adopted children or for the care of membéthe employee's immediate family with
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serious health conditions, consistent with Sectith430, 15.150, and 15.170. In addition,
faculty members may request and shall be grantedadinary uncompensated leave to care for
members of the employee's immediate family withoserhealth conditions, consistent with
Sections 15.210 and 15.220,2. Immediate famitiefened in Section 15.140.

15200 UNCOMPENSATED LEAVES
15.210 APPLICATIONFORLEAVE AND APPROVAL

The faculty member shall submit the request fovéda the department chairperson, where
available, and the dean in writing, stating thesoes for the leave, the proposed period of
absence, and the date of return. The departmairpehson, dean, and the Provost must approve
the leave before it will be granted and forwardethie Board.

15.220 REASONEORUNCOMPENSATEDLEAVES

1. Professional Uncompensated Leave: Leaves ehabswithout pay may be
granted for a period normally not to exceed oneaBdemic year. However,
tenurable (tenured or tenure-line) faculty membert) the approval of the
chairperson, dean and Provost, may take uncommehgedfessional leave for a
period of up to two (2) academic years. While @k, the faculty member shall
be subject to the provisions of the regular faceltgluation procedures (in
Section 10.000 of this contract) for purposes tdrgaand promotion. Upon
return, the faculty member shall assume the radksatary as determined by the
regular evaluation procedure. A faculty membemncarte evaluated for tenure
while on leave. A faculty member shall provide thairperson of the department
or dean of the unit with two (2) months notice @f/her intent to take such leave.
Subject to availability of funds and institutiormlorities, the administration
shall, for the duration of the leave, replace #wises of the faculty member on
leave.

Every faculty member on professional uncompendatece must inform the dean
in writing at least three (3) months in advancéheftermination of the leave of
the faculty member's intention to return from leamerequest an extension of the
leave. If the extension of leave is refused, &ttt of refusal must inform the
faculty member that he/she has thirty (30) daysftbe receipt of the notice to
respond stating his/her intention to return ateheé of the approved leave or to
resign. Except under extenuating circumstancédaréao respond will constitute
a resignation.

If a faculty member on leave does not inform thardof his/her intention in
writing at least three (3) months in advance ofdeaxpiration, unless there are
unusual circumstances justifying a delay, he/sladl ble considered to have
voluntarily resigned from the University.
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2. Extraordinary Uncompensated Leaves: Leavesheaayanted for such reasons as
continuing poor health or disability, maternity astdld care, accepting public
office for limited time, or other personal reasoitraordinary leaves shall not
be counted toward the years of service (probatiooatenured) of the faculty
member or for purposes of salary or promotion. edivaordinary uncompensated
leave may exceed one (1) calendar year.

3. Public Service Leave: Faculty members electeappointed to public office may
request and the University shall provide uncompteiskeaves for periods of one
semester per year.

4, Leave for Jury Duty and Subpoena: Any faculgnmber summoned as a juror or
subpoenaed as a withess may elect to take uncoatpdrisave and retain all fees
and allowances paid for such services, or notke k@ave and forward all fees
paid for such services to the Business Services@df the University to be
applied toward the salary due from the Universatythe period of service.

A faculty member is not required to remit to thesBiess Services Office any expense or mileage
allowances paid by the court.

ARTICLE 16 - DEANSAND CHAIRPERSONS
16.000 DEANSAND CHAIRPERSONS
16.100 DEANS

The responsibilities of the dean are establishetth®yrovost and President of the University, to
whom they report. The responsibilities listed hame only those which relate to the
administration of the CBA and should not be unaerdtas exhaustive.

Deans are responsible for assigning faculty te@cworkload, subject to the approval of the
Provost, giving consideration to the recommendatimfrithe department chair (Section 6.210).
The dean shall take an active role in faculty eatadun, as outlined in Section 10.000, in faculty
development, and other areas as stipulated.

In the dean's position as a faculty member in § aniapplication for promotion or tenure shall
be initiated by him/her. The recommendations efuhit Faculty Evaluation Committee shall be
based on the standards and procedures develophd byit applicable to other faculty members.
These recommendations shall be transmitted t@tbeost. The procedure for further
recommendation and appeal shall be the same agrdsatribed for other faculty.

In the process of the Provost's evaluation of de@attseir administrative roles, he/she shall
consult with a representative group of the facaigmbers affected by the dean's performance.
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16200 DEPARTMENT CHAIRPERSONS
16.210 APPOINTMENTS

The department chairperson is appointed by thedemtsof the University upon
recommendation of the Provost and dean. The de&iPevost shall consult with the
appropriate unit faculty prior to making a recomut&tion. The chairperson may hold academic
tenure as a faculty member but not as a chairperson

16.220 DUTIESOFCHAIRPERSONS

A chairperson shall represent the interests oviddal faculty members and the unit to the dean
as well as accurately present the positions anginEagents of the Administration to the faculty
within the unit. Subject to the authority of theadh, the chairperson shall have the responsibility
to schedule classes, arrange teaching hours aigth@&nts, meet student needs in graduate and
undergraduate programs within University policied arocedures as well as standards of the
unit, serve as the first line of appeal for comptigior disputes concerning the department,
submit budget proposals, administer the approveddi) make recommendations regarding
curricula, programs, personnel matters, and deatiathconcerns, administer operation of the
unit office, and handle routine business of theattgpent, and perform other responsibilities as
assigned by the dean.

16.230 COMPENSATION

The department chairperson carrying out the resbptitiss listed above shall be granted a
stipend and the release time as designated incBel3i.500.

16.240 EVALUATIONOFDEPARTMENTCHAIRPERSONS

1. The evaluation of the departmental chairpersoa faculty member will occur in
accordance with Section 10.000. Either the umuiltg or the unit chair may
initiate the request for promotion, merit or tenfoethe unit chair, based on the
standards developed by the units, and forwardéoetoeans. The procedure for
further recommendations and appeal will be the sasrtbat prescribed for other
faculty.

2. The administrative performance of departmerttalrpersons is subject to review
at any time by the Dean. A regular evaluatiorhef@dministrative role of each
chairperson will occur during the normal facultyaliation, and be conducted
according to the procedures of Section 10.000. Frogost shall develop a
schedule for the evaluation of departmental chespes. The review will focus
on the chairperson's leadership in meeting thesgufathe unit and fulfilling the
duties outlined in CBA 16.220.
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ARTICLE 17 - REVIEW OF TENURED FACULTY

17.000 REVIEW OF TENURED FACULTY

Tenure review will be initiated when a tenured tacmember has received a less-than-normal
salary increment for three (3) successive years.

17100 PROCEDURES

Tenure reviews shall be a special responsibilitthefFaculty Evaluation Committee in each
unit. The committee shall evaluate the continggagformance record of the faculty member in
the areas of teaching, research/creative actividyservice against the criteria for excellence and
continued growth established for original awardenfure-both University-wide and in the
standards for that unit. The committee shall reoemd to the unit one (1) of two (2) courses of
action:

1. continuation of tenure for a year with re-evélwaat the end of that year with an
accompanying letter stating the reasons for thbagironary period, or

2. discontinuation of tenure for a minimum peridaoe {1) year with re-evaluation
each year until tenure is reinstated or until gufty member's employment is
terminated.

The reasons for each recommendation shall accongzang.

The entire faculty of the unit shall vote on eaommittee recommendation and the results of
this vote, together with the report of the comneitted the appropriate documentation of the
faculty member's performance record, shall be fodee to the dean. The dean shall review
each case and shall make a decision. This deasi@hbe sent in writing to the faculty member
concerned, to the unit chairperson, and to thedatovin the event of lack of concurrence
between the recommendation of the unit and the'sléacision, the dean shall append to his/her
decision the reasons for such lack of concurrenddar his/her decision.

The decision of the dean may be appealed by thidtyanember to the Provost. The FA may

grieve omissions or abuses of procedures by théogemp The remedy for any procedural defect
grieved shall be limited to a curing of the procedidefect.
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ARTICLE 18- SANCTIONS, SUSPENSIONS, AND TERMINATIONS
18.000 SANCTIONS, SUSPENSIONS, AND TERMINATIONS

18.100 SANCTIONS

Any employee in the bargaining unit may be subjedisciplinary sanctions. Disciplinary
sanctions shall be limited to warning letters amunfal reprimands. Warning letters and formal
reprimands may become part of the faculty memipersonnel file and may be used in
conjunction with subsequent personnel considerationa period of three (3) years following
the date of the sanction.

18200 SUSPENSION

Any employee may be reassigned or suspended wytlvpan, in the judgment of the Provost, it
would be in the best interest of the employeesthdents, or the University. Any employee may
be suspended without pay upon conviction of a felmmwhen the employee is absent without
authorization or justification for a period in esseof five (5) class or regular work days.

18300 CAUSESFORDISCIPLINE OR DISCHARGE
The employer may discipline or discharge employeethe following causes:
1. conviction of a felony or of a crime involvingomal turpitude during the period of

employment at the institution or the willful contmant of such crime in making
application for employment;

2. conviction of theft of University property orgmerty in the custody of the
University;
3. fraud or deliberate misrepresentation of prodesd preparation, accomplishment

or experience in connection with initial hiringiarthe submission of materials
for evaluation for promotion, tenure or salary atijoent purposes;

4, plagiarism in professional papers or reportglediberate falsification of
University records;

5. deliberate failure by the faculty member engageqativate consulting to inform
his/her client that the faculty member is actinggsivate consultant and not as a
representative of The University of Montana;

6. violation of the conflict of interest provision$this contract;
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7. exploiting or abusing students or employeeduding sexual harassment as
defined by University policy in effect at the tiroéthis agreement (Personnel

Policy 235);

8. failure to carry out the responsibilities ofaatilty member as defined in Article
6.200;

9. violation of University policies "Drug-Free Warlace". (Personnel Policy 58,

adopted 7/1/89) or "Scientific Misconduct" (Perselnfolicy 238.0, adopted
08/30/99), required by federal law as a conditibreceiving federal funding.

Faculty members accused of violating sections 8, 8, and 8, but not subject to any prior
judicial or other legally conclusive adverse finglishall be accorded a presumption of innocence
and receive due process provided below in Sec@of0D and the full protection of the terms of
this contract prior to being discharged for thegdld violations.

Faculty members accused of violating sections 9 sirall be accorded a presumption of
innocence and receive due process as affordeceljyalicies stated in these sections, in addition
to the due process provided below in Section 18ataDthe full protection of the terms of this
contract prior to being discharged for the allegiedations.

Faculty members who hold tenure and return rightstacademic department, but are serving
the University in an administrative capacity ougsttle bargaining unit, shall automatically
forfeit their tenure and return rights if termindgtieom the Administration for causes 1 through 7
or 9 listed in this article.

18400 DISCIPLINE OR DISCHARGE FOR CAUSE PROCEDURE

The following procedures will be observed in akkea of discipline or discharge of nontenurable,
probationary or tenured appointees for cause:

1. Determination to Discipline: If the dean deteres that disciplinary action for
cause should occur, the dean shall prepare a fatai@iment of the charges
which shall be served on the employee. The employk be accorded an
opportunity to rebut the charges. Both a copyhefdharges and of the rebuttal
shall be placed in the employee's personnel fiteraay be used according to the
guidelines in Section 18.100. If the faculty memibelieves that this action was
in violation of the terms of this contract, theddig member has the right to
grieve this action in accordance with Section 10.00

2. Determination to Bring Charges: If the deamisrmed of any information
regarding grounds for cause or any request thagelde brought, the dean or the
dean's designee(s) shall conduct an investigatidrdatermine the action to be
taken. If the dean determines that terminatiorcéuse proceedings should be
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initiated, he/she shall prepare a formal stateroéoharges which shall be served
on the employee.

Request for Hearing: Within twenty (20) daysh# service of the statement of
charges, the employee shall indicate to the Pramostiting whether a formal
hearing is desired. If no response is receivetiwihe time specified, the right to
a hearing is waived.

Committee on Service: If a formal hearing iguested, it shall be scheduled and
conducted by the Committee on Service.

The Committee on Service will consist of one @guity member on continuous
tenure appointed by the Board of Regents, oneafd)lfy member on continuous
tenure appointed by the President, and one (1)tfacember on continuous
tenure elected by the Faculty Senate. The comemitiembers shall serve a
twelve-month (12) term, to commence on Septembaihenever a vacancy
occurs, a successor shall be appointed by the ppat® body or individual to fill
the unexpired term. A member of the committee keithove himself/herself
from the case, either at the request of a pargndris/her own initiative, if he/she
deems himself/herself disqualified for bias oriagt. Any member so
disqualified shall be replaced for purposes ofttearing by a temporary member
appointed by the original appointing authority.ckgarty to a hearing will have
one (1) peremptory challenge.

Notice of Hearing: Notice of the time and plaé¢he hearing and the names of
the Committee on Service shall be mailed to theleyee charged at least twenty
(20) days prior to its scheduled date. The nddlel contain the dates, times,
places, and persons involved in the acts or onmissipon which the charges are
based; a concise statement of the relevant faathwiill be placed in evidence;
the names of any persons who will testify and thiestgance of their testimony;
and copies of any documents which will be submiitesuipport of the charges
alleged.

Employee's Answer: At least ten (10) days piedhe scheduled hearing, the
faculty member shall deliver to the Provost a writanswer to the charges which
shall include: the names of any withesses whohwltalled to testify for the
faculty member and the substance of the testimbegpch; copies of any
documents which will be submitted into evidencdh®syemployee; and a concise
statement of the substantive points of the emplsydefense. The answer shall
also indicate whether the employee prefers an opeftosed hearing.

Hearing Procedure: The Committee on Servicepisultation with the President

and the affected employee, will exercise its judgh@es to whether the hearing
should be public. However, the employee's regiastthe hearing be private
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10.

11.

shall be binding on the Committee on Service. @imployee shall have the right
to representation of his/her choice, a verbatinonetof the hearing available at
cost, and assistance from the employer in obtaiewdence or cooperation of
witnesses.

The employer shall have the burden of going forweittl the evidence and the
burden of proof shall be a preponderance of theéeeme. The strict rules of
evidence need not be applied. Witnesses and dotanmeaddition to those
specified in the notice and answer may be preseaitdte hearing. However,
either party shall have the right to request pastpeent in the event of valid
surprise. Both parties shall have the right tesrexamine witnesses and to make
both opening and closing remarks. Any member efargaining unit may be
requested by either party to testify or presend@wte. Giving testimony or
presenting evidence when so requested shall beaaiemic responsibility to
assist in the proper administration of Universiffaias within the meaning of
Section 6.200.

Upon conclusion of the presentation of all evideaed argument by both parties,
the Committee on Service shall repair to execwtession. Within ten (10) days
of the date of the hearing, the Committee on Sersi@ll have voted for
discharge or retention.

Transmittal of Recommendation: The chairperdah® Committee on Service
shall mail the written recommendation of the Conteeiton Service to the
employee and the President within fifteen (15) dzfythe date of hearing.

Right of Appeal: Within fifteen (15) days of ept of the written
recommendation of the Committee on Service, thel@yap may notify the
President of his/her intent to appeal the recomaeorl

Appeal Hearing: The President or designee shhttdule a meeting with the
employee and hear the appeal within fifteen (1¥¥sad receipt of the notice of
intent to appeal.

Final Disposition: The employee shall be nedfof the President's decision in
writing within fifteen (15) days following the resomendation of the Committee
on Service, or if an appeal hearing was condudiféeien (15) days following
such hearing. This notification shall include speation of cause(s) for
discharge as stated in this contract. The decshall constitute the final
administrative action and may be grieved as toguoral matters only. The
remedy on grievance shall be limited to correcthgprocedural defect by
remanding the matter for remedial action, but matyraverse a substantive
decision or academic judgment.
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18500 RETRENCHMENT

Retrenchment is the termination of tenured facugmbers for financial or programmatic
reasons.

The necessity for retrenchment shall be determinyettie Board of Regents, based upon
recommendations by the President of the Univeraifgeview Committee, and the
Commissioner of Higher Education in accordance Withprocedures detailed in this section.
In determining whether retrenchment is necessatyiraselecting the areas where the
terminations will occur, consideration shall beagivo the University's responsibility to offer an
appropriate range of courses and programs and itdaimaa balanced institutional effort that is
responsive to the needs of the students and ttee sta

18.530 LAYOFF

Layoff is defined as the termination of tenured &wpes for programmatic or financial reasons.
Within thirty (30) calendar days from the emplogestitten notice of layoff the Dean shall
submit a layoff plan to the Faculty AssociatiorheTFaculty Association shall have thirty (30)
calendar days to review and comment upon the plaing which time its representatives may
meet with the Dean at a mutually agreed upon tintepdace. The Dean may revise the plan
after the period of comment is over and shall fodathe plan first to the President or designee
and then to the Board of Regents for adoption, aimemt or rejection. The decision of the
employer to implement layoff is not grievable.

Within an instructional area, layoff shall be iveese order of seniority, unless an exception is
necessary to assure that the qualifications ofé¢h®ining employees meet the needs of the
continuing programs. No tenured employee shalaigeoff if probationary employees are
retained within the instructional area to teachrses the tenured employee is qualified and
capable of teaching. The selection of one indi@idather than another for layoff may be
challenged under the grievance procedure.

Each tenured employee laid off shall be informedniiting by September 30 of the final
academic year of employment.

For two (2) academic years from the date of laganured employee retains the following
rights:

a. The position of the laid-off employee shall hetfilled unless the laid-off
employee has been offered reinstatement at hisqu®tenure and seniority;

b. The employee shall have thirty (30) days in Whiw accept or decline. If the
offer is declined, any further rights under thistgmn are extinguished.
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18.600 DISABILITY

In the event that an employee becomes incapalgerédrming the regular responsibilities
incident to employment and sick leave, annual leamd a maximum of one (1) year of leave
without pay have been exhausted without correaifche disability, then the employer will
discontinue the employment permanently and reerpgrmanent replacement for the position.
The employer shall assist the employee in purduigbts under workers' compensation or long-
term disability insurance and, where feasible,|&dk to re-employ the employee in any other
position for which the employee is qualified angaale of performing.

18700 RESIGNATIONS
A member of the bargaining unit who wishes to negrgm the University normally shall give
notice thirty (30) days after receiving notice efrhs of appointment for the succeeding academic

year, or April 15, whichever is later. Resignati@mould be dated, signed, the reasons stated for
resigning, the date upon which the resignatioo ise effective, and should be given to the dean.

18.800 RETIREMENT
Retirement shall be governed by applicable statiefeateral statutes.

Retirement benefits shall be granted in accordanitethe provisions of Chapter 4, Title 19,
Montana Code Annotated.

18900 NON-RENEWAL

Employment may be discontinued in the event theleyep elects not to renew a probationary
appointment for an additional term consistent \ilid provisions of this agreement.

ARTICLE 19 - GRIEVANCE PROCEDURE AND ARBITRATION
19.000 GRIEVANCE PROCEDURE AND ARBITRATION

19.100 PURPOSE

The parties agree that all problems should be vedplwvhenever possible, before the filing of a
grievance, and they encourage open communicatiovelba administrators and members of the
bargaining unit so that resorting to the formakgance procedure will not normally be
necessary. The parties further encourage thenvaoresolution of grievances whenever
possible. The purpose of this Article is to proenptompt and efficient procedures for
investigating and resolving grievances. Thesegatores shall be the only means for resolving
grievances.
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19200 RESORTING TO OTHER PROCEDURES

If a bargaining unit member seeks formal resolutba grievance matter in any forum or set of
procedures other than those established in thisl&rivhether administrative or judicial, the
employer shall have no obligation to entertainrmcped further with the matter.

19300 REPRESENTATION

FA shall have the exclusive right to representlaargaining unit member who files a grievance.

19400 DEFINITION

A grievance is defined as any dispute which aniegarding the misapplication and/or
misrepresentation or other violation of a provistdrthis agreement by the Administration
including department chairpersons acting in a manalgcapacity as alleged by the FA on behalf
of a bargaining unit member and/or group of baiggimnit members and/or by the FA on its
own behalf.

The grievance and arbitration procedures providediérein will not include (1) any complaints
relating to or arising out of the faculty evaluatijorocess except as provided in Section 10.330 of
this agreement and (2) any other matter speciieadtluded elsewhere in this agreement from
the grievance and arbitration procedures.

19500 GRIEVANCE REPRESENTATIVES

Designated FA representatives shall have the taimvestigate, consult, and prepare grievance
presentations and attend grievance hearings antingee Should any hearings or meetings with
the President, Board, or their representativessstege rescheduling of assigned duties, the

representatives may, with the approval of the gmpate administrator, arrange for having duties
rescheduled or covered by colleagues. Such apsbafl not be unreasonably withheld.

19.600 SUBMISSION OF THE GRIEVANCE

Grievances must be submitted to the Presidentséindri designee on the grievance form as set
forth in 19.610.

19.610 GRIEVANCH-ORM

1. Name of employee grievant:

2. Date(s) alleged grievance occurred:

3. Name(s) of administrator(s) involved in violatiof contract on which grievance
is based:
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4. Sections of contract which were violated (qegecific language):

5. Summary and explanation of grievance:

6. Witnesses:

7. Documents (identify here and attach):

8. Remedy requested:

DATED this day of , 20

Signature of Employee Grievant

Signature of FA Representative
19.700 FORMAL GRIEVANCE PROCEDURE

Filing. All grievances must be filed within twenrfiye (25) working days following the act or
omission giving rise thereto or within twenty-fiy25) working days after the grievant knew or
should have reasonably known of the act or omisgiaing rise to the grievance. When the
written grievance is filed, the FA or the Adminaion may request the postponement of any
action in processing the grievance formally foreaiqd of up to twenty (20) working days,
during which period efforts to resolve the grievantformally should be made. The initial
extension and additional fifteen (15) working dayeasions will be subject to mutual
agreement. No award shall be increased and nt@ualirights shall be acquired as a result of
granting an extension. Either the FA or the Adstiraition may at any time terminate the
postponement period by giving written notice to Eresident or his/her designee, in the case of
the FA, or to the FA Grievance Officer, in the caséhe Administration, that the other party
wishes to proceed with the Step 1 meeting provimdw. If the postponement period, or any
extension thereof expires, the grievance will awtboally proceed to Step 1 (below).

Step 1. The President or his/her designee shatluaira closed conference with the
grievant, the FA Grievance Officer and the defendi@signated by the FA as
most centrally involved. This conference shallwawo later than ten (10)
working days following: (I) receipt of the grievanid no postponement is granted;
or (2) expiration of any postponement or extensitbithe designated defendant or
grievant is on University leave or travel statudbnversity business, a ten (10)
working day extension will be granted for this cengince. If either is still on
leave or such travel status at the end of this éxgension, two additional ten (10)
working day extensions may be granted. At the @amice, the FA shall present

-67 -



witnesses and other evidence and arguments in gupfgbe grievance and
representatives of the administration shall preseittence and arguments in
response. The President or his/her designeeiskaél a written decision within
ten (10) working days following the conclusion bétconference.

If the grievance is based on an action by the Csioner or Board, then the
Step 1 conference will take place between the Casioner, the grievant, and the
FA representative, in accordance with the aboveqatores except the
Commissioner shall issue a decision within twegf) [days.

Step 2. In the event the grievance has not beelvessat Step |, the FA may proceed to
arbitration by filing a written notice of intent to so. Notice of intent to proceed
to arbitration must be filed with the President andy with the Commissioner or
the Board where the grievance is based on an aayidime Commissioner and/or
the Board within ten (10) working days after ret@fpthe Step | decision and
shall be signed by the President of FA or repregmet Only those acts or
omissions and sections of the agreement iden@#ieftep | may be considered at
arbitration. The grievance may be withdrawn bydghevant or by the FA at any
point prior to the scheduling of the arbitratiorahiag.

19.800 ARBITRATION
19.810 SELECTIONDFAN ARBITRATOR

When the FA submits a timely written notice forigdiion of an unresolved grievance, the FA
and employer shall jointly request the Federal Mgdn and Conciliation Service (FMCS) to
furnish a list of seven (7) arbitrators from whitle arbitrator shall be selected. Such selection
shall be accomplished within (10) working daysexfeipt of the list, FA and the employer each
striking one (1) name from the list alternatelyiuomly one (1) name remains.

Except as modified by this agreement, arbitratimteedings shall be conducted in accordance
with applicable rules and procedures of the Feddealiation and Conciliation Service (FMCS).

19.820 AUTHORITYOFTHE ARBITRATOR

The arbitrator shall neither add to, delete fronmodify the terms of this agreement or of any
individual contract of employment. Either partyyvaopeal to an appropriate court of law a
decision that was rendered by the arbitrator aaiintgide of or beyond the arbitrator's
jurisdiction. The arbitrator shall not have anyhauity to order any remedy which directly or
indirectly grants tenure nor may the arbitratoreondromotion as a remedy in any case except
where the recommendation of the dean and the d€u#tluation Committee or the ad hoc
committee (see 10.280) was for promotion. The dnfier any procedural defect resulting from
actions of department chairpersons or other adiratigs outside the bargaining unit shall be
limited to curing the procedural defect and/or alirag compensatory damages. Within twenty
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(20) working days of receipt of the arbitrator'stten award either the FA or employer shall have
the right to initiate an action in the District Gbof the Fourth Judicial District for a declarator
judgment precluding enforcement of any arbitrad@rard in the event of the existence of any of
the following circumstances:

1. The arbitrator has exceeded his/her authorigirrasmscribed by this contract.
2. The arbitrator has assumed jurisdiction of mattet arbitrable.
3. The award is contrary to the substantive lawtherterms of this agreement.

19.830 ARBITRABILITY

In any proceeding, the first matter to be decideithé arbitrator's jurisdiction to act, which
decision the arbitrator shall announce. Upon aafiog that he/she has no such power, the
arbitrator shall make no decision or recommenda®to the merits of the grievance. Upon
concluding that the issue is arbitrable, the aabotr shall normally proceed with the hearing at
that time. Either party may seek judicial revielthe arbitrator's decision as to jurisdiction and
have the hearing on the merits of the grievancayeel until such review is completed.

19.840 CONDUCTOFHEARING

The arbitrator shall hold the hearing in the cityere the grievant is employed, unless otherwise
agreed by the parties. The hearing shall commertbén twenty-one (21) workings days of the
arbitrator's acceptance of being selected, or @s gwreafter as is practicable. The arbitrator
shall issue the decision within thirty (30) workidgys of the close of the hearing, unless
additional time is agreed to by the parties. Téeslon shall be in writing and shall set forth
findings of fact, reasoning, and conclusions ofifiseiles submitted, including a statement of the
specific issue or issues decided and the spedfitract sections, if any, found to be violated and
state the remedy ordered.

19.850 EFFECDFDECISION

The decision or award of the arbitrator shall balfeand binding upon the employer, the FA and
the grievant, provided that either party may appeain appropriate court of law a decision that
was rendered by the arbitrator acting outside dfeyiond the arbitrator's jurisdiction.

19.860 FEERND EXPENSES

All fees and expenses of the arbitrator shall beldd equally between the parties. Each party
shall bear the cost of preparing and presentingwts case. The cost of any transcripts required
by the arbitrator shall be divided equally betwédsnparties. If either party orders a transctipt i
shall allow the other party to copy the transchippaying half of the cost of the transcript plus
copying costs.
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19.870 TIMELIMITS

All time limits contained in this Section may beexded by mutual agreement of the parties.
Upon failure of the employer or its representatiteeprovide a decision within the time limits
provided in this Section, the grievant through fiAemay appeal to the next stage. Upon failure
of the grievant or FA to file an appeal within ti@e limits provided in this Section, the
grievance shall be deemed to have been resolvdtelyecision of the prior stage.

19.880 NOTIFICATION

All grievance requests for review, notices, andgsiens shall be transmitted in person or by
certified or registered mail, restricted mail, reesed delivery, return receipt requested. The dat
of receipt shall be the official date in the eveh& question as to the timeliness of any grievance
request for review, notice, or decision.

19.890 RETROACTIVITY

An arbitrator's award may or may not be retroaciis¢he equities of each case may demand, but
in no case shall an award be retroactive to aetaieer than thirty (30) days before the date the
grievance was initially filed in accordance witlistSection or the date on which the act or
omission occurred, whichever is later.

19.895REPRISAL
No reprisal of any kind will be made by either gagainst any grievant, any witness, any FA
representative, or any other participant in thexgimnce procedure by reason of such
participation.
19900 PRECEDENT
No complaint informally resolved or grievance re=al at Stage 1 shall constitute a precedent

for any purpose, unless agreed to in writing byRhesident or representative or Commissioner
and the FA acting through its President or reprediee.

19.950 RECORDS

All written materials pertinent to a grievance $hal filed separately from the personnel file of
the grievant or witnesses.
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20.000

ARTICLE 20 - STUDENT PARTICIPATION

STUDENT PARTICIPATION

20.000 STUDENT PARTICIPATION

The Board and the FA recognize the necessity asidadidity of student participation at all
levels of academic decision making in accordandk thie following guidelines:

1.

All parties shall support and work cooperatiwelth the elected student
government of the Associated Students of The Usityeof Montana (ASUM).

Students shall have the right and responsilofifyarticipation in all academic
unit meetings and in all unit committees in accamawith the terms of this
agreement. Student representation on committeelsiding search committees,
in academic units, shall consist of at least onetddent member unless the
committee is larger than five (5), in which caseréhmust be at least two (2)
students. Student representatives shall haveduticipatory rights except as
otherwise provided in this agreement. Studentesgmtatives may be excluded
from any unit decision which directly affects acanile evaluation and standing of
individual students. Unit chairpersons or dearadl sheet and confer with ASUM
to determine the appropriate process for the seteof student representatives.

Students shall have the right and responsilofityarticipation in all faculty
and/or administration committees, both standingahtioc. The number of
faculty representatives on any committee shalbeateduced to achieve the
specified level of student representation. Studeprtesentation on faculty and/or
administrative committees, both standing and aq $lo&ll be as follows:

a. Students shall not participate in the Execuleenmittee of the Senate,
the Service Committee, the Appeals Committee, thiwdssity Grievance
Committee, the Institutional Review Board, or theirAal Research
Committee.

b. Student participation in the Faculty Senate Gheduate Council and the
University Research Committee shall be determinethé Senate but (1)
the Senate shall include at least two student®as/ating members and
(2) both the Graduate Council and the Universitgdgaech Committee
shall include at least three graduate students.

C. Student participation in search committees &ongus administrative
positions shall consist of at least two (2) members
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d. Student participation on the following standamgnmittees shall be as

follows:
Committee for Campus and Facilities 3 members
Campus Recreation and Sports Committee 4 members
Library and Archives Committee 3 members
University Athletic Committee 2 members
Building Fee Advisory Committee 2 members
Information Technology Advisory Committee 2 members
Pantzer Award Committee 1 member
University Court 3 members
University Discrimination Grievance Committee 2 nieErs
Academic Standards and Curriculum Review Committee 6 members
Student Complaint Committees 3 members

For any committees not listed above, student reptaion shall be at least two (2) members.
Except as otherwise specifically provided in thosittact (i.e., appointment to academic unit
committees, the Retrenchment Review Committee lam&tudent Complaint Committee),
student representatives shall be appointed asasilprior to appointment, the President of
ASUM or his/her designee shall consult informaliyhathe President of the University or his/her
designee as to potential appointees. Where agreesnachieved as a result of this informal
consultation, the President of ASUM or his/her gese shall proceed to make the appointment.
Where no agreement is achieved the remaining studpresentatives to committees shall be
appointed by the President of the University froslade of nominees submitted by the President
of ASUM or his/her designee. A slate shall congfdtvice the number of positions to be filled.
In case of student representation on a Preside&g@ich Committee, the appointment shall be by
the Board of Regents from a slate of nominees fatadto the Commissioner of Higher
Education by the ASUM President or his/her designee

Students and the Vice President for ASUM shallikergthe same notice of meetings as other
committee members. In the event ASUM elects tmnmefirom participation or fails to exercise
their prerogative to participate within a reasordabhe, the meeting or committee may proceed
without student participation and the process siatlbe flawed by the absence of student
participation.
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ARTICLE 21 - STUDENT COMPLIANCE PROCEDURE
21.000 STUDENT COMPLAINT PROCEDURE

21.100 PURPOSE

The purpose of this section is to promote the ustmpt and efficient resolution of student
complaints concerning academic judgment by memiifettse bargaining unit or University
administrators. Student complaints about employmedations or other campus activities or
policies extending beyond the immediate teachiagiieg context are subject to other
University policies and procedures including but limaited to conduct constituting a violation

of the University Conflict of Interest and ScieriMisconduct policies. Student complaints
alleging unlawful discrimination not intrinsicaliglated to the academic process should be filed
with the University EEO/AA Officer. Any complaimatout academic judgment that
accompanies alleged non-academic misconduct bynabereof the bargaining unit or
administrator may be addressed under the procediites action. This complaint procedure is
intended to be used when specific actions of atfiaouember had a specific adverse effect on
the academic performance or academic record afdest. Complaints regarding the general
quality of a faculty member's teaching are to b#ressed through the faculty evaluation process
(see 10.000, especially 10.220, regarding the stugl@luation committee). The parties agree
that problems which might ultimately be a causearfiplaint should be resolved wherever
possible without resorting to this procedure.

21.200 RESORTING TO OTHER PROCEDURES

If the student complainant(s) seeks resolution @raplaint in any non-University forum,

whether administrative or judicial, the partiesatoomplaint under this section shall have no
obligation to proceed further under the provisiohthis section. It is understood, however, that
the procedure under this section is the only appatgpUniversity procedure, other than
departmental procedures, for a student to dispdereion solely involving academic
assessment by a faculty member or administratbe student complainant(s) shall exhaust any
available departmental procedures, prior to initgaa complaint under this section. The time
period for initiating a complaint under 21.500 belshall commence when the student receives a
final decision under departmental procedures.

21.300 DEFINITION OF COMPLAINT

The term "complaint” shall mean a claim or allegatby a student who is a real party in interest
against members of the bargaining unit or Univemsitministrators that:

1. The faculty member(s) significantly failed taryaout their responsibilities as
defined in this contract;
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2. The University administrator(s) significantlyléa to carry out an assigned
responsibility or to apply University policy fairgnd impartially; and/or

3. The faculty member(s) or other University admtirsitor(s) failed to maintain a
responsible, professional relationship with the pamant(s), using the
teaching/learning context as a means to extrappnogriate personal advantage
or in any other way using professional authoritydther than appropriate
purposes.

21400 STUDENT RESOLUTION OFFICER

The President of ASUM shall appoint a Student Reswi Officer and an alternate or designee
to act in case the Student Resolution Officer failact. The Student Resolution Officer or
designee may represent any student and/or grosfuadénts who have a complaint. At the
beginning of each new school year, the PresidetiteobUniversity, or his/ her designee, shall
schedule a meeting between the ASUM Presidenttiindent Resolution Officer, and a
representative of the FA. The purpose of the mgas to review the student complaint
procedures (including the time lines) pertainingh® Student Complaint procedure, as well as
the responsibilities of all parties.

21.410 STUDENTCOMPLAINT COMMITTEES

There will be two (2) Student Complaint Committe€@ne committee will hear student
complaints involving undergraduate student(s) &wedother committee will hear complaints
involving graduate student(s). The Chair of Fac8knate shall appoint four (4) members of the
bargaining unit who will serve on both the Undedyrate and the Graduate Student Complaint
Committees. At least two (2) of the four (4) faguhembers of the Graduate Student Complaint
Committee shall have substantial experience tegdtithe graduate level and in directing theses
and dissertations. The Provost or the Provossigdee shall serve as chair of the two
committees and the President of ASUM shall appwiot(2) graduate students to serve on the
graduate Student Complaint Committee and two (&Jesits, undergraduate or graduate, to serve
on the Undergraduate Student Complaint Commitkesch, the University President and the
Faculty Senate Chair, will also appoint two (2aitaites to serve on the appropriate committees
with the same qualifications as other members. ddnd circumstances shall any of the seven
(7) members of the Graduate or Undergraduate Stu@templaint Committees hearing the
complaint be from the same unit or administratiffece as the parties to the complaint. Both
parties to the complaint may exercise one peremptuallenge of a committee member to hear
the complaint. (See also 20.000).

21.500 FORMAL COMPLAINT PROCEDURE
Step 1: Within thirty (30) days after the act orission which caused the complaint, or

following the date that the student knew or reabynshould have known of such
an act or omission, the student shall bring thden&b the Student Resolution
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Officer or designee. The student shall withinders confer with the person(s)
against whom the complaint exists and the studetiteoStudent Resolution
Officer must identify this meeting as a Step 1 nmgeto the person against whom
the complaint exists. Additionally, if, during tikeurse of a discussion with a
student who complains about or objects to any feattithe faculty member's
academic performance, a faculty member concludeghie student is not
satisfied with the explanation offered, the facuitgmber may identify such a
discussion as a Step 1 meeting and so inform tlieest. Both parties to the
complaint should make an effort to resolve the dampduring this meeting.
Either party to the complaint may bring a witnesshis meeting. Additionally,
the Student Resolution Officer (or designee), anBArepresentative (or
designee) may serve as an advocate for their regpgarties.

Step 2: If the student feels the matter is unresbhfter the Step 1 meeting, and the
Student Resolution Officer or designee agreesdogad with the complaint, the
Student Resolution Officer or designee shall wiffifiy (50) days of the act or
omission, request in writing that the immediateesujsor(s) of the faculty
member(s) or administrator(s) involved, arrangeéegp 2 meeting between the
complaining student(s), the faculty member(s) oiversity administrator(s)
involved, the Student Resolution Officer or desigrend the immediate
supervisor or his/her designee. The FA Grievaritie€d may also be present at
the request of the faculty member(s). The studkall state his/her complaint in
writing on the form specified on Article 21.510,daa copy of the completed form
shall be given to the faculty member(s) and adrtretisr(s) involved at least five
(5) working days prior to the Step 2 meeting. @splso must be sent to the
Provost and to the FA Grievance Officer. A deterdi effort will be made to
resolve the complaint in the Step 2 meeting.

The request for a Step 2 meeting shall be gramtiuoh ten (10) working days
after the receipt of the request. Any party tordgpuested meeting may designate
a surrogate. If the requested meeting cannotrbeged within ten (10) working
days of the receipt of the request, the compla{santay proceed to Step 3.

Step 3: If the Step 2 meeting could not be schedwiéhin ten (10) working days after
the receipt of the request, the Student Resol@idicer may, within sixty-five
(65) days of the occurrence of the act or omissabmit a formal written
complaint, as specified in Article 21.510, to the®st requesting a hearing
before the appropriate Student Complaint Committéa.Step 2 meeting
occurred and the student(s) and the Student ResolOfficer or designee believe
the matter is unresolved, the Student Resolutidic€@fmay, within five (5)
working days, submit a formal written complaint,specified in Article 21.510,
to the Provost requesting a hearing before theogpiate Student Complaint
Committee. In either of the above cases, the Ritowvdl, upon receipt of the
formal written complaint, send a copy to the FAegence Officer. Should the
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Student Resolution Officer choose not to move &p3, the student may elect to
file for a Step Three hearing subject to the satimgfrequirements and deadlines.
The student filing the complaint must include teason(s) the Student
Resolution Officer would not proceed with the coaapl.

Within fifteen (15) working days of filing a regstefor a Step 3 meeting, the
Student Complaint Committee shall hold a hearimgafbparties to a complaint,
pursuant to procedures to be developed by the Ctagenn consultation with the
University Legal Counsel, ASUM, the Student ResoluOfficer, and the FA
Grievance Officer. The purpose of the hearingldieto determine findings of
fact and recommend either dismissal of the complaiwarning letter, formal
reprimand, and/or a specific remedy limited to iegrihe act or omission for
which the complaint was filed. During the cours@®deliberation, the
Committee shall confer with the parties to the ctaamp and may confer with
other individuals at its discretion. The Commitsball make its decision by
majority vote.

The decision of the Committee, and minority repibiny, shall be forwarded to
the President who may or may not accept the Corae’stor the minority's report.
The University President shall, within five (5) sking days of receipt of the
recommendations, either approve them or remand tbehe Committee together
with his/her objections and a suggested alternaéselution. The Committee
shall, within five (5) working days of receipt dfe President's suggested
alternative resolution, either accept it or forwasdown suggestion to the
University President. The President may accepgject the Committee's
suggestion. Implementation of a specific remedysravith the University
President, whose decision shall be the final candmposition of the complaint.
The President shall provide the Committee witht@male for the final
disposition, should it differ from that suggestediie Committee.

21.510 COMPLAINTFORM
The following complaint form shall be completedthg student as a request for a Step 2
meeting. If the complaint proceeds to a Step 8l|détre Student Resolution Officer shall
complete the form as a request for a Step 3 heaurmgmarizing the results of the Step 2 under
number 5 (below, "Summary and Explanation of then@laint"), and identifying and addressing
any changes to the information provided on the 3tepmplaint form.
1. Name of student complainant(s):

2. Date(s) complaint occurred:

3. Name(s) of bargaining unit member(s) or admiaiet(s) involved in complaint:
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4. Sections of contract on which complaint is based
5. Summary and explanation of the Complaint:

6. Witnesses:

7. Documents (identify here and attach):

8. Remedy Request:

DATED this day of , 20

Signature of Complainant
21.520 EXPEDITEOPROCEDURE

A student may elect to use this expedited procedulgto dispute a final course grade for spring
semester, dismissal from an academic program,asida preventing graduation. The Formal
Complaint Procedure, described in Article 21.51@llsbe modified as follows:

The student may proceed without the Student Rasal@fficer at Step 2 if the Student
Resolution Officer or alternate or designee falsantact the student complainant within
three (3) days, excluding weekends and holidayghestudent's contacting the ASUM
Student Resolution Office. A request for a Stepegting shall be labeled prominently
as a request for Step 2 under this expedited puvegdnd shall include the completed
written complaint form. The request for an expediStep 2 meeting shall be granted by
the supervisor within seven (7) days. If the stud®mplainant finds that the immediate
supervisor of the faculty member or administratmmplained against is not available
within seven (7) days, or has failed to respondhiwiseven (7) days, the student may
make the request for an expedited Step 2 meetiagytcupervisor of the administrator
or faculty member that is available. If the sup@wreceiving a request for an expedited
Step 2 meeting finds that the faculty member oriathtnator complained against is not
available, or fails to respond, the supervisorisedignate another faculty member to
represent the absent faculty member, or desigmather administrator to represent the
absent administrator, in the Step 2 meeting.

If the matter is unresolved after the Step 2 megetime Student Resolution Officer or student
complainant may submit immediately a request taPtesident of the University to convene the
Student Complaint Committee to conduct a hearimgranommend a decision to the President.
The Student Complaint Committee shall decide tise eathin five (5) days after convening, and
send its finding of fact and recommendation toRhesident for the final decision. The President
may accept or reject the committee's decision.ldmpntation of a specific remedy rests with
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the University President whose decision shall ledfital campus disposition of the complaint.
The President shall provide the committee withtimmnale for the final disposition, should it
differ from that recommended by the committee.

21.600 TIMELIMITS

Time limits stipulated in this procedure shall exd# all scheduled breaks, holidays, and summer
break, and may be extended by mutual written ageeefretween the parties to the complaint.
Resolution of the complaint may extend into sumbreak by mutual written agreement

between the parties to the complaint or in the chsa expedited procedure as put forth in
Article 21.520.

Failure to comply with the time limits by the stmdén the absence of such written agreement
shall be deemed acceptance by the student of tiga® of the administrator or faculty member
at the previous step. If a faculty member or adstriator fails to comply with time limits
stipulated in this procedure, the student or StuBesolution Officer may proceed immediately
to the next step.

21.700 RECORDS

The final decision of the President shall be filethe affected faculty member(s) or University
administrator(s) personnel file(s) for a periodtoke (3) years following the date of issuance.

21.750 APPLICATIONOFPRESIDENT'ECISION

No Presidential decision shall be implemented leefoe party adversely affected by the decision
has had the opportunity to exercise any rightpfzeal or grieve the decision pursuant to
applicable Board of Regents policies or the CalMecBargaining Agreement.

21.800 REPRISAL
No reprisal of any kind will be made by either gatainst any student, any witness, any FA
representative, the Student Resolution Officegror other participant in the complaint

procedure by reason of such participation. Thissdwot, of course, limit the faculty member(s)
or University administrator(s) right to legal resise

21.900 COMPLAINT DISSOLUTION

The decision made to dissolve a complaint at agyy shall not modify or subvert this agreement
or the intent of this agreement.
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22.000 FEEWAIVERS

Any permanent employee who works at least threetguame (.75 FTE) shall be entitled to a
waiver of fees in accordance with Board of Regeotecy. The number of courses an employee
may take may be limited and access to coursesishalh a space available basis.
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APPENDIX A

Effective July 1, 1989, employees at the Missouwdege of Technology shall be credited with
their full amount of unused sick leave up to anglelished maximums. Sick leave accumulated
prior to July 1, 1989, shall be maintained sepéydtem that accumulated after July 1, 1989.
For employees at the Missoula College of Technglemgk leave accumulated prior to July 1,
1989, will be cashed out upon termination at the o one-half of the employee’s pay attributed
to the accumulated sick leave. Sick leave accurealafter July 1, 1989, will be cashed out
upon termination at the rate of one-fourth of thgpkyee’s pay. Those sick leave days earned
last shall be the first used.

The employer may at its discretion buy back somalaf the sick leave accumulated prior to
July 1, 1989, by employees at the College of Teldgyo The rate of buy back shall be one-half
of the employee’s pay at the time of the buy baddkless otherwise agreed to, the employer
must buy back sick leave from employees equally abole group.
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APPENDIX B
Memorandum of Understanding

A patrtial tuition waiver for dependents will beqiiéd for bargaining unit employees during FY
2005. Such benefit shall be in accordance witheRegolicy.
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APPENDIX C

Traditional University Ranks

The parties agree to the following:

The Administration and Faculty Union will repladestranks of Level | through Level IV
with the ranks of Instructor through Professorly €¢nd of the 2007-08 Academic Year.
Instructor Level |
Assistant Professor Level ll
Associate Professor Level lll
(full) Professor Level IV
This does not imply that every Level IV will be eoRessor, and so forth. The unit
standards will determine the ranks of individuals.

The UM COT Administration, UM Provost’s Office, afatulty representatives
(including union leadership representation) wilyjimedevelopment and transition of unit
standard and eligibility criteria immediately up@tification of this agreement.

The unit standards and eligibility criteria will babject to the Provost’s timely review
and reasonable approval before implementationeohtw standards, titles, and ranks.

Upon completion of the steps above, the colledtiagaining agreement will be revised
to reflect the new ranks by the start of the 200&€ademic year.
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DATED this day of , 2008.

FOR THE EMPLOYER: FOR THE UNION:

Commissioner of Higher Education President

Labor Relations Director
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