UM Policy No. 410: Conflict of Interest and Financial Disclosure

DEFINITIONS

ASSOCIATED ENTITY is any business, trust, organization, or enterprise over which the employee, alone or together with an immediate family member, has a significant financial interest.

BUSINESS means any corporation, partnership, sole proprietorship, firm, franchise, association, organization, holding company, joint stock company, receivership, business or real estate trust, or any other non-governmental legal entity organized for profit, not-for-profit, or charitable purposes.

CONFLICT OF INTEREST, or potential conflict of interest, occurs when there is a divergence between the employee’s private interests and professional obligations to UM, such that an independent observer might reasonably question whether the employee’s professional actions or decisions are determined by considerations of personal gain, financial or otherwise. A potential conflict of interest exists when an employee has a significant financial interest in a business that has any dealings with the University. An actual conflict of interest occurs when an employee has a significant financial interest in a business that could directly and materially affect, or be directly and materially affected by, the design, conduct, or use of facilities in, or reporting of, research, educational, or public service activities performed as part of the employee’s duties at UM. 

EXECUTIVE POSITION refers to any position that includes responsibilities for a significant segment of the operation or management of a business.

FACULTY MEMBER and/or EMPLOYEE (hereafter "an employee") means any person possessing either a full-time or part-time appointment at UM who receives wages and/or benefits from UM.  For purposes of this policy, the definition of “employee” also includes members of the individual’s immediate family.
GIFT means an unrestricted donation of assets to UM or any affiliate of UM. The donor may specify the general purpose for which the gift may be used, but there may be no other terms and conditions specified concerning the use of such assets. Assets may be in the form of cash, securities, tangible personal property, partnership interests, or pledges for assets that are assigned to UM.

IMMEDIATE FAMILY or FAMILY shall be defined to include any person subject to Montana nepotism laws as set forth in MCA Section 2-2-302(1).
PARTICIPATE means to be part of the described activity in any capacity including, but not limited to, serving as the principal investigator, co-investigator, research collaborator, or provider of direct services or patient care. The term is not intended to apply to individuals who provide primarily technical support or who are purely advisory with no direct access to the research (e.g., control over its data collection or analysis). Similarly, in the case of research with human subjects, the term does not cover study participants, unless they are in an independent position to influence the study's results or have privileged information as to the outcome.

SIGNIFICANT FINANCIAL OR OTHER INTEREST means anything of significant monetary value, including but not limited to: salary or other payments for services (e.g., consulting fees or honoraria); equity interests (e.g., stocks, stock options, or other ownership interests); and intellectual property rights (e.g., patents, copyrights, or royalties from such rights).  “Significant financial or other interest” also means the holding of a position as an officer, director, agent, or employee of a business entity.  “Significant financial or other interest” includes such interests held by the employee and by the employee’s family members.

HOWEVER, a significant financial interest DOES NOT INCLUDE any of the following:

1.
Salary or other remuneration from UM; including any payments by UM to the employee resulting from royalty or licensee fee sharing;

2.
Income from seminars, lectures, or teaching engagements sponsored by public or nonprofit entities; 

3.
Income from service on advisory committees or review panels for public or nonprofit entities;

4.
An equity interest that, when aggregated for the faculty member and the faculty member’s immediate family, meets both of the following tests:   Equity interest is $10,000 or less in value as determined through reference to public prices or other reasonable measures of fair market value, AND represents no more than a five percent ownership interest in any single entity; 

5.
Annual salary, royalties, or other payments from any source other than those referenced in (1) and (2) above, that individually do not exceed $10,000, or when aggregated for the faculty member and the faculty member’s immediate family over the next twelve months, are not expected to exceed $10,000. 

6.
Gifts of less than $10,000 annually (as defined below) from a business in which a faculty member has a significant financial interest.

7.
A financial interest arising solely by reason of investment in such business by a mutual, pension, or other institutional investment fund over which the faculty member does not exercise control;

SPONSORED RESEARCH, scholarship, or creative activities mean research, training, and instructional projects involving funds, materials, or other compensation from outside sources under agreements where any of the following applies:

1.
The agreement binds UM or an affiliated entity to a line of scholarly or scientific inquiry specified to a substantial level of detail; 

2.
A line-item budget is involved;

3.
Financial reports are required;

4.
The award is subject to external audit;

5.
Unexpended funds must be returned to the sponsor at the conclusion of the project; or,

6.
The agreement provides for the disposition of either tangible or intangible properties that may result from the activity. 

For purposes of this policy, research also includes a systematic investigation designed to develop or contribute to general knowledge relating broadly to public health, including behavioral and social-sciences research. The term encompasses basic and applied research, as well as product development.
