UNIVERSITY OF MONTANA STANDARD AFFILIATION AGREEMENT
[bookmark: Text1]This University of Montana Standard Affiliation Agreement (the “Agreement”) is entered into by and between the University of Montana, an educational institution with an address of 32 Campus Drive, Missoula, MT 59812 (the “University”) and Type Affiliate Name Here, a State of residence and type of Entity (corporation, llc, etc) with an address of Affiliate Address, (the “Affiliate”)  and having a physical location at Address of placement facility (the “Facility”), as of the last date of authorized signature (the “Effective Date”). This Agreement sets forth the intent of both parties to mutually cooperate in providing clinical education to students (collectively the “Students” and individually a “Student”) enrolled in the University’s Name of UM's educational program program (the “Program”). The University and the Affiliate are collectively referred to herein as the “Parties.” Throughout this Agreement whenever the term “placed with the Affiliate” is used it is referring to a Student’s participation, education, experience, and placement with the Affiliate at the Facility (the “Clinical Placement”).
RECITALS
WHEREAS the University desires to place Students with the Affiliate for the purpose of providing clinical education experience for the Students under the terms and conditions set forth in this Agreement; and
WHEREAS the Affiliate desires to provide clinical education experience to the Students under the terms and conditions set forth in this Agreement; and
WHEREAS the Affiliate has the facilities and employs skilled professional personnel relevant to the special educational experience for furnishing clinical experience and satisfies the criteria for selection of clinical education centers;
NOW, THEREFORE, in consideration for the mutual covenants and promises contained herein, the sufficiency of which is hereby acknowledged, the Parties agree as follows:
SECTION 1
THE UNIVERSITY’S REPRESENTATIONS AND WARRANTIES

The University represents and warrants to the Affiliate that as of the effective date of this Agreement:

1.1 Accreditation: The University is accredited by the appropriate state, national, or regional bodies.  

1.2 Employment: With respect to the Clinical Placement of any Student, said Student is not an employee of the Montana University System.

1.3 Student Health Insurance: The University requires all Students to maintain personal health insurance coverage while enrolled at the University.


SECTION 2
THE AFFILIATE’S REPRESENTATIONS AND WARRANTIES

The Affiliate represents and warrants to the University that as of the effective date of this Agreement:

2.1 Affiliate Standing: The Affiliate has been licensed or accredited as necessary to conduct its operations at the Facility.

SECTION 3
THE UNIVERSITY’S COVENANTS

3.1 Compliance: The University shall exercise reasonable efforts to assure that all Students and faculty sponsors placed at Affiliate shall comply with all applicable Affiliate rules, regulations, and policies while performing services at the Facility.

3.2 Confidentiality: The University shall exercise reasonable efforts to assure that all students and faculty shall treat appropriate information acquired by them regarding the Affiliate as confidential, during and after the placement period. The University may provide further instruction to Students and faculty regarding the importance of respecting the confidential nature of all information. The University shall take reasonable steps to prohibit the publication of information by Students or faculty of any material pertaining to the learning experience that has not been approved for release by the Affiliate. The University recognizes that the Affiliate has a duty to its clients to keep records confidential; if a Student shall jeopardize the Affiliate’s client confidentiality, the University and/or the Affiliate shall be entitled to demand the student be removed from the placement immediately.

3.3 Student Health: The University will ensure that Students have up-to-date immunizations as required for attendance at the University. Notwithstanding any of the foregoing, in the event that a Student has a religious or disability exemption to vaccination, the University shall communicate with the Affiliate in advance of the Student’s dates of assignment to determine if a reasonable accommodation may be provided to allow the Student to participate in the Program at the Affiliate’s Facility.

3.4 Background Check: The University shall require all Students placed with the Affiliate to complete a criminal background check prior to participating in the Program at the Facility. Upon request, the University shall provide proof of background check to the Affiliate.

3.5 Health Insurance Portability and Accountability Act Training: The University shall provide any Students placed with the Affiliate pursuant to this Agreement with the appropriate Health Insurance Portability and Accountability Act training and, upon request, provide the Affiliate with documentation verifying that such training was completed.

3.6 Insurance: The University shall maintain for each Student and faculty sponsor substantially participating in the Program either commercial professional liability insurance or documentation of adequate self-insurance. The professional liability insurance or self-insurance shall have limits of at least one million dollars ($1,000,000) per occurrence and three million dollars ($3,000,000) in the aggregate covering the acts or omissions of the Student or faculty sponsor. A certificate of insurance is available to the Affiliate upon request. 

3.7 Program Oversight: The University shall assume full responsibility for planning and execution of the educational program, including programming, administration, curriculum content, promotion, and certification. Provided that the Affiliate provides a copy of the applicable rules, regulations, and policies, the University shall distribute the said applicable rules, regulations, and policies to all Students participating in the Program at the Affiliate’s Facility. The University shall also establish a procedure for notifying the Affiliate when a Student is unable to report for placement work.

3.8 Faculty Sponsor: The University shall provide a qualified faculty sponsor for supervision of Students placed with the Affiliate. The University will notify the Affiliate in writing of any change regarding the faculty sponsor. 

3.9 School Liaison: The University shall designate an employee of the University to coordinate Clinical Placement related matters between the University and the Affiliate.

3.10 Prior Education: The University shall ensure each Student has received necessary prerequisite education in theoretical background, basic skills, professional ethics, and attitude and behavior. The University shall only place Students with the Affiliate who have completed the necessary prerequisite course work, taught by certified and/or licensed faculty members. 

3.11 Notification of Student Assignments: The University shall notify the Affiliate of the start and end dates for the Clinical Placement for each Student and shall provide the Affiliate with reasonable notice as to said Student assignments.

SECTION 4
THE AFFILIATE’S COVENANTS

4.1 Furnishing Policies and Procedures: The Affiliate shall provide the University a written copy of applicable Affiliate policies and procedures that govern the Student’s activities while placed with the Affiliate at least sixty (60) days before the commencement of the Clinical Placement. The Affiliate shall permit, on reasonable request and reasonable notice, the University or those agencies responsible for accreditation of the University’s Program to inspect the Facility, the services available for each placement, and such other items pertaining to the Program.

4.2 Affiliate Liaison: The Affiliate shall designate an employee of the Affiliate to coordinate Clinical Placement related matters between the University and the Affiliate.

4.3 Proctor: If required by the Program, the Affiliate shall appoint a suitably experienced and qualified licensed professional employee of the Affiliate as a proctor to administer the Student participation in the Program at the Facility (the “Proctor”). The Affiliate shall identify potential Proctor(s), who shall be subject to the approval of the University and any applicable governmental or accrediting body. Upon request, the Affiliate will provide the professional and academic credentials of the Proctor(s) to the University in writing. 

4.4 Student Supervision: The Affiliate shall not allow Students to replace the Affiliate staff and shall not allow Students to render service outside of the scope of the Program. If the Clinical Placement involves patient care or service to the Affiliate’s clients, an Affiliate staff member shall supervise contact between Students and patients and/or clients. The Affiliate is responsible for all patient and client care at all times.

4.5 Student Orientation: Upon the start of a Student’s Clinical Placement, the Affiliate shall provide the Student with an orientation of the Facility, including but not limited to, the rules, regulations, administrative policies, standards and practices, and appropriate operations safety and health training relevant to the Student’s Clinical Placement.

4.6 Family Educational Rights and Privacy Act: The Affiliate shall take all measures necessary to guard against improper disclosure of information in its possession regarding the Students who are placed with the Affiliate pursuant to this Agreement and shall comply with applicable provisions of the Family Educational Rights and Privacy Act of 1974 (“FERPA”). The University shall not be obligated to provide any Student information to the Affiliate except as permissible under FERPA.  The Affiliate shall, within five (5) days of becoming aware of a use or disclosure of any University data by Affiliate or its directors, officers, workforce, contractors or agents in violation of this Agreement or the FERPA Privacy Standards, report such violation to the University. 

4.7 Reporting and Evaluation: The Affiliate shall provide timely reports and evaluations for each Student when requested by the University. The reports and evaluations shall be provided in the form requested by the University.

4.8 Resources and Equipment: The Affiliate shall provide the appropriate space, personnel, and resources necessary for the Students’ meaningful participation in the Clinical Placement.

4.9 Safety Equipment and Clinical Supplies: The Affiliate shall make such equipment available to Students and faculty as is necessary to implement appropriate safety precautions and shall further furnish such clinical supplies as is necessary to perform any clinical tasks required of the Student during their Clinical Placement. The Affiliate shall provide suitable facilities for Students and faculty to change in to, don, or doff: uniforms, attire, and safety equipment as is necessary.

4.10 Cooperation in Education: The Affiliate shall cooperate in providing to each Student a meaningful and appropriate learning experience.

4.11 Emergency Medical Care: The Affiliate shall provide Student(s) with adequate emergency medical care as needed and reasonably available at the Facility for illness or injuries suffered during the Clinical Placement. Such treatment shall be at the expense of the Student if treatment is provided.

4.12 Affiliate Standing: The Affiliate shall maintain all certifications, accreditations, and licenses appropriate for its business.

4.13 Affiliate Staff: The Affiliate shall make no reduction in staff, including but not limited to clinical instructors, solely on the basis of the presence of the Student(s). The service or duties of all Students are for the purpose of obtaining clinical education and experience and are not for the purpose of furthering the business of the Affiliate.

4.14 Student Status: The Students placed with the Affiliate shall not be considered employees of the Affiliate. The Affiliate shall not pay, or be responsible for any salary, compensation, or benefits for the Students in relation to Clinical Placement. 

SECTION 5
JOINT RIGHTS AND RESPONSIBILITIES

5.1 Student Misconduct: The Affiliate and the University shall provide written notice to the other party within a reasonable time if a claim involving misconduct by a Student placed with the Affiliate arises in relation to the Clinical Placement. 

5.2 Student Removal: Both the University and the Affiliate shall have the right to remove a Student from their Clinical Placement under the following conditions: 
a. The University may remove a Student at any time. The University shall notify the Affiliate of such removal in writing.
b. The Affiliate may immediately remove any Student from the Facility for behavior that the Affiliate deems to be an immediate threat to the health or welfare of the Affiliate’s patients, staff members, or visitors. The Affiliate shall notify the University in writing of the actions and the reasons for its actions as soon as practicable.
c. If the Affiliate desires to remove a student from their Clinical Placement entirely for any reason, the Affiliate shall notify the University in writing of the reasons for the removal and will consult with the University before removing the Student. However, removal of the Student under this clause is within the sole discretion of the Affiliate. 

5.3 [bookmark: Text3]Additional Expectations: This Agreement may contain Note number of exhibits exhibits which outline the Teacher-Learner Expectations, the Student Conduct Code, or additional expectations the University has placed on the Students. Any such exhibits are informational only and intended to provide guidance to the University and the Affiliate and shall not be interpreted to place additional obligations on either party. 

SECTION 6
THE AFFILIATE’S RIGHTS AND RESPONSIBILITIES

6.1 Authority to Decline Placements: The Affiliate reserves the right to decline Student placements where the proposed number of Students exceeds that which the Affiliate believes can reasonably be supervised on-site, or for any other legitimate reason.


SECTION 7
TERM AND TERMINATION

7.1 Term: The term of this Agreement is for one year from the Effective Date and thereafter from year to year unless terminated by either party on three-month prior notice to the other party. Unless and until notice of non-renewal is received by any party, this Agreement shall renew each year for a subsequent year on the same terms and conditions as the previous year, provided, however, that the initial term of this Agreement plus any subsequent terms shall not exceed seven (7) years. Should either party terminate this Agreement, the University shall have the option to allow any Student(s) currently placed with the Affiliate to complete their Clinical Placement(s). 

7.2 Termination for Breach: Notwithstanding any other provision of this Agreement, this Agreement may be terminated immediately for material breach of any material term or condition of this Agreement if the breach is not corrected within ten (10) business days after written notice of the breach is sent to the breaching party pursuant to Section 9.13 of this Agreement. 

7.3 Termination by Affiliate: Notwithstanding any other provision of this Agreement, this Agreement may be terminated by the Affiliate in the event of a situation reasonably determined by the Affiliate to put the Affiliate, its personnel, invitees, guests, or patients at risk of personal harm.


SECTION 8
HOLD HARMLESS

8.1 Hold Harmless: Each party shall defend, indemnify and hold harmless the other party from and against any and all liability, loss, expense, attorney fees, or claims for injury or damages arising out of this agreement in proportion to and to the extent such injury or damages are caused by or result from the negligent or intentional acts or omissions of the indemnifying party and its officers, agents or employees.

8.2 Limitation and Immunity: The liability of the University under this Section shall be subject to the limitations on damages and immunities of the University as provided by law. This Section 8.2 shall survive the termination of this Agreement.



SECTION 9
MISCELLANEOUS PROVISIONS

9.1 Choice of Law: This Agreement is governed by and shall be interpreted in accordance with the laws of the State of Montana.

9.2 Venue: Any disputes or claims arising under or relating to this Agreement shall be brought in an appropriate court in the State of Montana and the Parties consent to the jurisdiction of said court. 

9.3 Non-assignability: The Affiliate may not assign its rights or delegate its obligations hereunder without the prior written consent of the University, which consent may be withheld in the sole discretion of the University. The Affiliate is responsible to the University for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by the Affiliate. No contractual relationships exist between any subcontractor and the University under this Agreement. 

7.4 Severability: The invalidity, in whole or in part, of any term of this Agreement, other than Section 8.2, does not affect the validity of the remainder of the Agreement. If Section 8.2 is found to be invalid, the entire Agreement shall be found to be invalid. A court shall enforce all provisions of the Agreement which are not invalid. 

7.5 Entire Agreement: This Agreement contains all the terms, conditions and representations upon which the Parties have covenanted to in connection with and related to the Agreement and supersedes any and all other agreements, either oral or written, between the Parties with respect to the subject matter hereof.

7.6 No Oral Modification: This Agreement may be modified only upon the written consent of all Parties hereto. No oral modifications are authorized or valid.

7.7 Attorney Fees: Should any action be brough by any party to enforce any of the terms of this Agreement, the prevailing party in such action shall be entitled to such reasonable attorney fees as the court shall determine. 

7.8 No Special Damages: In no event shall either party be liable hereunder (whether in action in negligence, contract, or tort, or based on a warranty or otherwise) for any indirect, incidental, special, or consequential damages incurred by the other party or any third party, even if the party has been advised of the possibility of such damages.

7.9 No Third-party Beneficiaries: This Agreement shall be exclusively for the benefit of and be binding upon the Parties and their respective successors, assigns, executors, and legal representatives. Nothing in this Agreement, express or implied, is intended to confer on any other person other than the Parties any rights, remedies, obligations, or liabilities under or by reason of this Agreement.

7.10 Legal Counsel: All Parties acknowledge that they have had the opportunity to consult with their respective legal counsel in the negotiation and execution of this Agreement.

7.11 Notice: Any written notice required or permitted under this Agreement shall be delivered by hand or by certified mail, return receipt requested, and directed to the representative party at its last known address. Unless and until changed the address of each party shall be:

University:
University of Montana
Office of Legal Counsel
32 Campus Drive
Missoula, MT 59812
ATTENTION: Legal Services

Affiliate:
[bookmark: Text2]Type address of Affiliate here


7.12 Force Majeure: A party shall not be held responsible if the fulfillment of the party’s obligations hereunder are delayed or prevented by revolutions, wars, acts of enemies, strikes, fires, floods, other natural disasters, epidemics, acts of God, or without limiting the foregoing, by any other cause not within the control of the party whose performance is interfered with, and which by the exercise of reasonable diligence, the party is unable to prevent, whether of the class of causes hereinbefore enumerated or not. 

7.13 Waiver: A party may waive an obligation that the other party owes under this Agreement, or any rights granted hereunder, only in writing, which shall be signed and delivered to the party who is obligated. No verbal statement made to the other party shall be an effective waiver of any obligation. No failure of either of the Parties, on one or more occasions, to enforce any of the provisions of this Agreement or to exercise any right or privilege herein shall be construed as a waiver of any subsequent breach or default of a similar nature, or as a waiver of any provisions, rights, or privileges under this Agreement.

7.14 Costs and Expenses: Except as otherwise stated in this Agreement, the Parties are responsible for their own costs and expenses related to the transaction contemplated by the Agreement.

7.15 Employment Disclaimer: This Agreement shall not be interpreted as creating any agency or employment relationship between the Affiliate and the University or the Affiliate and the Students. Students shall not be entitled to receive any sort of compensation or employment benefits from the Affiliate. The Affiliate shall not be required to purchase any form of insurance for the benefit or protection of the Students.

7.16 HIPAA Classification: For the purposes of the Health Insurance Portability and Accountability Act of 1996 and the requirements of any regulations promulgated thereunder (“HIPAA”), Students participating in the Program at the Facility are members of the Affiliate’s workforce within the definition of “health care operations” and therefore may have access to patient medical information as provided for in the Privacy Rule of HIPAA. Therefore, additional agreements are not necessary for HIPAA compliance purposes. This Section 7.17 applies solely to HIPAA privacy and security regulations applicable to the Affiliate and does not establish an employment relationship as previously stated in this Agreement.

7.17 Compliance with Law: Both Parties shall comply with all applicable state, tribal and federal laws, rules, and regulations, including without limitation, those regarding patient privacy and data security, and the requirements of any regulations promulgated thereunder. 

7.18 Nondiscrimination: The University and the Affiliate shall not discriminate against any Student, faculty, staff, or administrator based upon race, color, religion, national origin, creed, service in the uniformed services (as defined in state and federal law), veteran status, sex, age, political ideas, marital or family status, pregnancy, physical or mental disability, genetic information, gender identity, gender expression, sexual orientation, or any other protected class under state or federal law. 

7.19 Headings: Headings in this agreement are used as a convenient reference and those headings are not to be given any substantive effect or used in the interpretation of the Agreement.



The Parties execute this agreement as of the Effective Date.


	University:
The University of Montana

By: ______________________________
Type Signer's Name Here, it’s Title of signer
Date: _____________________________

By: ______________________________
Adrea Lawrence, it’s Provost
Date: _____________________________
	Affiliate:
Type Affiliate Name Here

By: ______________________________
Type Signer's Name Here, it’s Title of signer
Date: _____________________________


	[bookmark: _GoBack]Approved as of legal content:
By: UM Standard Affiliation Agreement approved as of Jul 1, 2024. Signature not required.
UM Legal Counsel
Date: UM Standard Affiliation Agreement. Signature not required.
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