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le vote on the main is
nrmgmg’;ﬁ, ing side of a side
will hare five. mus if 50 pecpls voted "‘tt
o “g‘mt.'d for it, the proposition aql-i-ll!tm 5
and 48 VR i ready in the main body of mﬂ :
watever vos 2 ifect is that the failure to vote
?:,'E $Ct. ote for whatever the main JoCumSRt says.

FHE SIDE ISSUE OF THE wL) Atiisanad oAbtk
T pERALTY,
DEATH_PERALTY

“for" “against’
de issue is whether you are for" or s
'ﬂnltf-n;e::liyf“ It looks simple when you see it that

ballot, but there is more than meets the aye.

1f the main vote favers the new constitution %ﬂ E
of those voting cast their ballot ainst capital s
the death penatly, this language Wi a to Artic
section 28 of the Bill of Rights: "Death lblkl not be pre

as a penalty for any crime against the state.

Well, the reverse must be true. If the vote in favor of
death penalty prevails, language must be added that emsures th
there will ba & death peoalty. Wrong. Through inadvertence,
oversight, or perhaps insight, there is no added
constitution if the vele for the death pena .

At most, all that has happened is that the matter is left to

the legislature to provide for a death penalty by statute or not.

The voters could overwhelmingly vote to keep the death nalty
Shotish Tt b

and the legislature could turn around and

What happens if the side issue doesn't have the r

number of voters woting for each the "for" side or the "against"
side? Well, then the wording of the new document controls. And
this is whete the mattcr gets complicated.

Section 24 for Article I1I of the current Conttitution provides
“Laws for the punishment of crime shall
be founded on the principles of
reform atiom and prevention, but this
shall not affect the powsr of the
IcgisTative assembly to provide for
Punishing effenses Ly doath.”

Th i
um’"u:e:m;u::psntuum (Art. 11, section 28) eliminates the
death penalpy Lon:, This mey have the offect of abolishing the
ot gy (Z.;ﬁ :intE{'p[etut.:Lcn. The death penalty can hardly be
to which 3t o ae lgn the principle of reformation of the criminal
TAOGRE “h“;mipuzg-aﬁq ‘r:gthuut. the underlined language, the
on the L+8hing the death pe: i

9Tounds that it is orucl ang unusual :xg:t‘:’p;?ymn:ﬁe“-“
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THE BILL OF RIGHTS
cont.

%%M_“ A new provision (Art. II, sec. 14) states that

teen years and over are adults for all purposes.

m that is new (Art. II, sec. 15) states that those
] have the rights that all otheys have “"unless

/ precluded by laws which enhance the protection of such

L eventually be 5
. and school
% e, I]T:.":w
\ = protection. Some 4
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THE BILL OF RIGHTS
[cont.

i .4) the
a new provision (Art. II, sec :
MINA ."“’“uw‘ union or any insti cannot o)
[pereon, corPOrat N, B eic of: (1) race; (2) colar; :

. .:,;“n::hl origin: (6) social condition; (7) polit
alture; jgious ideas. g
; (8) er relig = Tergoull t state or federal

Aeas; 4 s far bey curren
The w;:l:.g:.maum involved and with respect to who
g £n Aecrimination
£ et lies to
of rights only app.
e s O eis of sace, creed, or color. With
le exception, federal civil rights acts--si g,
wivate discrimination based on race, creed, color, .
ional origin. employmant
e irent lontana statutes forbid discrimination in E
x public accommodations on the basis of race, cmnb&imillﬂal
sex, or mational origin by snntaigovarmunt. its s V. ’
sndividuals, groups, or corperations.

Under éne 1964 Civil Rights Act, it is not_unl:wfni to dis-
“Tizinate on the basis of religion, sex, or national origin ‘ﬂl‘l‘m
P2t is a bona fide occupaticnal qualification necessary to
*ornal operation of the business.

Under civil rights acts of Congress, it is not unlawful to
discrininate against a person for being a member of the Republican,

t, or Communist Party. :
from open hou:if.g federal acts are private clubs not
- fact Tpen to the public, and religious organizations and thair
“e-prof] affiliaves.
T Sxceptions o mot appear available in Hontana under the
Sl The new 111inois Constitution exemplifics the better
Sion in providing that the legislature may establish
ypeg ASSpticns relating to the right to be free from certain
Scrimination. i
(2f the more interesting ramifications involved quickly
A Jaycee Clnb could no: ban women, nor could the YWCA
h Ml&.: 'iss liontana Pageart could not ban married women or men.

- 3344 not refuse to rent to someone because he wears a
' sef) fod @ Barrow tie, mor could a person seéling property refuse
eason, ° * Republic, aiseming each Of these were the prevailing
T 2NG Repub] e
to 31" for ppeieCLiicen Club

i e

cculd nn:_?ar !:_u_.lnq Democrats from




allowed to increase the limit on the
it session without constitutional r -
Any business pending at the time of
s over with same status to eny other
yre during the two year period.

81
fent: left to law, which currently prow
ners to f£ill.
sosed: spscial election for unexpired |

vided by law. (Art. V, sec. 7) ¥

tion and Procedure:
Governot: Currently the president of the
. but under the proposed constitution,

ive role. i
recy: Currently, proceedings open unless business
Tes secrecy, as determined by the legislature (Are.

: under the proposed version, sessions and all committ
i are open. (Art. ¥V, sec. 10(3)). 4
:ing: Currently, a r vote is req only on final
Art. V,gec, 24) and when requested by any two -
on, there will be
ve

L.V, sec. 12). under the proposed versi

ded ard public vote on every vote on a

2: :;Lo:!w.‘mze. (Are. v, m"_li‘z”;—mjbits appropr.
fipriations: A current provision p nevolent
9lcus, charitzble, 3"‘1“5':?'1"!1‘ repe s

40, mong other groups, cosmunities. (Art. V, sec. 35).
! new version, the b. wit] -

JPropriaticns is 1ifGed. (Art. V, sec. 357-
Under the current provisions,

Ineachment of State Offici :
fficials:
wauimuymdmmd
= tatives ang a judgment of impeachment, tried by the Senate,
z e person from office end disqualifies him from holding
-‘mat.\:c office. (Art. V, sec. 16,17). Under a new provisiom,
ss o '® oouired by the body bringing charges and only

. < guilty o from of fice. Hc is not barred from
Stfice. (axe :




sore counties, 3
¢ a8 to single member
. single member
ict

contiguous territory* 2
-:-1’"‘:":, it practicable.” (Are,
sopalatd £ach apporticnment

menbel
selected
L]
gre at its first session
legislat isus figures become awvai.

1 cen:
5:‘:: thirey days, returns the plan
rty days thereafter, it is filed in

23@: law. (Art. Vv, sec. 14(2),

nscellansous: Eliminated from the p
o procesaral y

isterest in state contracts.
wiovision forpidding the iegislature o
dlaries of public officials after S
Je V. sec. 1), fv, 5 W, S0
frovision requiring revenus bills to originate |
— Yo Bec, 32) & B4
lﬁ:ms“’“ forbidding the legislature from au
the poni™t Of trust funds by executors, -
..,pm“:lur Stocks of private corporations. M-‘J_
tent, pae O Telating to bribery of legislatorss o
ayy i 2 189islator who has = private interest
thee, y:*5105e such, and shall not vete on the 16§

- 41-3) Y Xirt , vee}
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proposed Constitutions has its counter-part 1
rent Constitution and deals with voting, i
tions for public office.
given constitutional protection for the _ . | B
sec. 1). o ot |
osed article girveirsmunmw_zor . 1
explicit registration, residence, and administrative :
.~ as well as being selected to guard against election
' provision, the legislature is_gggg;j%g;l;x_giggn_;pa,ﬁaﬂ ‘f
_providing a system of poll booth registration, a |

. U
ready had under the old document because they were M
| to enact such a measure.

|
rmance with the 26th amendment to the US Constitution, 18 !
|

' age under the new document. Persons determined to be
nd by a court, or serving a felony sentence are

In the latter instance, a pardon is no longer reg-
tle the felon to vote or hold public office.
ified electors are entitled to hold public office,
ited by the new document. [
osed article deletes several minor provisions contained
t Constitution: Article IX, sections 3,5,6,7,10, and 12.
overnment committee of the convention contended that
n superseded by judicial review or federal action or
nough redeeming value to be left in the Constitution.




i =3 - L. v =alas 43 rbad . - 3iSlature must
natural resources, and states that such i::;rb?d by the taking of
(Art. IX,sec. 2). S "shall be reclaimed."

WATER RIGHTS. Existing rights to the o
the new dogument. This includes water ﬁigﬁt‘;“iﬁ' a;: ¥ Inteadiie
appropriations have been filed ang rights by us:;‘;r 5:1"?,&1“ of
filing is on record. (Art. IX, sec, 3(1).) ch no

_ A new provision establishes ownership of all water in ilontana
subject to use by the people under past, present or future rights
to appropriate water for beneficial uses. (Art. IX, sec. 3(3)).

It provides the state a right to claim water for iiontanans

where other states or the federal government a i.nvol?ed.

The legislature is dirécted ina new provisior to provide for
regulation of water right® and to establish a new al-
ized records without affecting existing local records (Art. IX, sec.

3(4)) or the local control of adjudicated waters by water commiss=
icners appointed by the District Court having jurisdiction.

Retained is a provision that states that the appropriation and

use of waters--and collecting reservoirs--for certain purposes is
a public use. (0ld: Art. III, sec. 15; Wew: Art. IX, sec. 3(2))



proposed Article x(;:@,,
o1 ptal units”, the Used Lt Pertaining to “lecal
towns

5 ite to deserip
es, and other units-—-such as spee; ® cities,
islature has the pove: to estnliiﬁ?lur;‘“;ucu-.mnt the

1, sec. 1).

T¥ CONSOLIDATION+ Like the current constituti
;8] Ehe new document provides for changes in weamee ki iilg S90S
‘county seats. (Art. XI, sec. 2) ¥ boundaries

document, however, requires the a §=
gualified electors for an?r chm?'.hﬁﬂﬁl .;:'a . 4
such changes easier by only requiring a majority of_

n Thus, if there are 500 qualified electors, and 100

s 251 votes under the old and 51 votes under the new

would be necessary for the change. In cases of county
, & majority would be needed in each county to approve

fhe local government committae report (p. 9) claims that thi:n
in thi Wrong. Eliminated is a provas I
only change in this area. Wr fq e
s votes on the :emvai_f__g";__!____..__EEE v ‘
Es. (Art. xv I, sec. 2 '
. i ndebtedness of nevw
Deleted tters concerning 1 e i
Gounty commissioner districts 3l ST o5, sec.. 3z ANSd
matters bZAng 1left to the legislature.
{, sec. 6).




nated from the traditionay = !
F 1 Ption of

sions as to overlapping terns, county |
E‘ﬂgnsolidanm. and methods of ﬁuh;!“?.dur“ fwmrmt

tY office ::‘-'-'lllcies.

jnder the proposal, county commisg
e a multi county office, and ;‘;::::da;e authorized to
f@‘ ccunty treasurers succeeding thmel"EsTB the prohibition
mere is one serious defect in guaranteeing the opti
pditional form of county government. If a county o;?»_a i::rngn:.he_ g
g, not the traditional, the legislature could later provide a
aird form and the traditional form as the only two options, thus [
ureing the voters to select ome other than what they currently had.|
J
Tee legislature is also directed to provide procedures for
worporating, classifying, merging, consolidating and dissolving
eal units of government. (Art.XI, sec. 3(1)).

s

7

OF LOCAL GOVERNMENT NOT UNDER
ERHNENT CHARTER (NONW-HOUE _RULE) X1, sec. 4
e croates two levels of power. (Art. XI, sec. &
8 6). The digtinction is between self-governed(home ruie)
Other non-self government units, the latter uel;ghy vt
fut practices in some respects, the former——bot
te different.

Under A grant of power
the non self government variety. ":.,::::das provided by

. ties and counti would have and cities
c?...q-a St o ...:v:zministratlve powerS: A cases



ALTERIATE FORE OF_GOTE:
BiF-oovins ST T SULEY
new document allows the pecple--by amajority vots of thoss
frame their cwn form of governsent by & s
- 5i. That power curremtly lies just with

The legislataze or local governmental body ia
sot bave veto er the charter (Art. XI, sec. ill:ll -w
A TeiTa br overtidden Where. Inconslistant with » the charter.
X, e T —

lsgislature to establish procedures in relation
ers by July, 1975 would allow the pecple
or the locil body, to establish such

: Those cities and counties adopting “home
FTe™ 6 Feli-governnant charters would have all ro-
hnhu-d by the charter, the logislatuze, or tha Sed constitution,
contrasted to having only those powers granted
case of the non-chartar local governmant,
se powars in the latter

so profibited, citigs and counties =
Kap . ol . tectiad

under the new document, would be
voter review* of local nmGnt
four years of ratificatiom of the
thoreafter. (hrt. XI, sec. 9)

oice

thru petition, could force their lomal govern-
with ‘al residonts and the legislature
" forms of cooperatiom. (Art. XI, sec. T(2)).

ments
able to prohibit

bodies could refer legislatio
& initiste legislation under the
the legislature is directed to
fArt. X1, sec. 8).
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THE EXECUTIVE

cont

---allows an "amendatory" veto but not a_reduction.of appropriations X
veto.  If recommended amendments are accepted by the legislature,
e bill is returned to the governor for reconsideration. The
veto extends to appropriation bills.
—=-allows the governor to order special legislative sessions wien
he considers it in the public interest.
s for determining the disapility of the governor
similar to the 25th amendment to the US Constitution.

a the governor to require written information under oath
from the executive branch and is given authority to appoint
ative committees and require reports from state officials.
des for a state nilitia of which the governor is commander
, and remowes the limitation under the current document which
males a part of the militia.




| o nger & 1SAST nuL ww waew - o

gﬂ' wﬂqe; ’;i":f.ﬁé :\aint felt that gasoline and fuel taxes

- the earmarked fund should be allowed to dimxgish.

# mto:sj.denti. _could wall p.la.v_n..mlL_x_n__hwinq
revensaes, to the detriment of the highway

p—_— ised section on debt (VIII, sec. 8) replaces
%mﬂﬂ‘ o I sec. 2) which had a $100,000 debt
2 ¢ for the state, with additional indebtedness as authorized by
I .
e N e emg_;glgwml and leaves the
natéer to the legislature, Yequiring a 3/5 vote to create debt,
or to the people by a majority vote. The legislature is prevented
from creating debt to balance the budget.

The decisions about debt limitations are obviously policy -
gquestions. There are difficulties with the section as ed.
i ig- W &)

]
Like many provisions in Be constiEutION A5 DEOROSRM seetuilied
a ot 2Cf prude Also, a fixed dollar limitation
BFiRigs Into action specific debate for excess debt.
The difficulty is with the problem of finding some other
(i:mh. The debt limit, could, however, be computed by relating
‘nm the revenues of t.hg state. There is authority for brining
mtcedl . borrowing, including revenue bonds, under
cons! bt control, mostly on the basis of cost.

BALNACED imi
: m.Ei]gGE{fuhf a manner similar to the old constitution (Art.
Oilﬂlntl.cipatasd rwu:g)slgtu;e cannot appropriate money in excess
5. es during any budget period. (Art. VIII, sec.
LOCAL DEBT. A proposed
m _Section (Art. VIII, sec.
] e th: ig.:::c:nlt;u‘;tsioé _indehtedna;s o: Légilr;g::“mms ut':
 allow - ndebt: '
‘ B s o ndeb tzeness toitheilggx.;sla!:\u'll. and
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510,000 Ot sawy ) o
1 of t“ut.ltm :;;i;latuxe coulad azsw-
tl; exceed the 5% limitation

#0750 of v X
S oieation the counties.
Lars al of
“ “’:u J.,.f::"me currentpsg::xlrl
: aj "
J.C’T::uu-s. with vo:::m gr e, & et E“PP]‘:Y- -
. . 'mru:ixa..s difficulties with the e mis.ut“.'
m:ﬂ leaving it in the hands of ms L‘aqg
i and debt have a "time horizom®™ tha s_t
s Future taxpayers canno

# = there are S
1 mq:fzzfrcr;sututianal control.
e
iti isi of politicians, nor are the
sear to year political decisions Po. Ty the'long b i

sl restrictions
_vays De assumed to be promised adequate representation through
f

ted
For example
s Qo

slection proceeses always sufficient.
J .
ssed C

atcention?

ctual

anticipa
nstitution
ling to tru

the question boils down t
st the legislature?

Eliminated is Article xI1,
the use of income tax reve

nue fo
unless that aid is for 5 State -
ments from the State would thys be

orized appropriations when a
ted by the lggislature.
ot>
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Article X of the new constitution is intended to replace
e education, public lands and trust and legacy fund articles
f the current comstitution (XI, XVII, and XXI, respectively).

‘DUCATION. Revisions were made in the basic aims of the educational
ystem, with the deletion of age and school term restrictions, and
he new document reflects a revised administrative structure for p
he public schools and colleges. Local school Iy i ocal
ontrol over elementary and seconda cols.

Broad goals of an educational system which will developthe
111 "educational potential" and guarantee “equality of educational
sportunity™ are saated as express purposes. (Art. X, sec. 1(1)).

Recognition is given to the “distinct and unique cultural
rritage” of Indians and the committment in education to preser-
tion of their "cultural integrity." (Art. X, sec. 1 (2)).

A basic system of "free gquality public elementary and
condary” schools is required, other institutions being left to
e legislature's discretion. (Art. X, sec. 1(3)), the state's
are of the cost to be distributed in an "equitable" manner.

Some of the major changes with respect %education in the
# document are: % »
-many investment restri . -

g S, 1n ion to elementary schools, to receive
& benefit of interest and income of shcool lands
rbroadened provisions prohibiting discrimination in admiesion
public educational institutions.
leaves to legislature the decision as to whether to segregate
pool elections from partisan elections.

prohibition of aid to religious schools by exempting
1 funds distributed to the state.

s two distinct borads of education (public education and
Of highar aduwa=-ci—_a —_:-- -- =




_terns of office of judges increased: Supreme Court, ¢ to 8 years;
rict Court, four to six years; Justice of the pe;ge, two to ’
ur years.

--geletion of clerk of Supreme Court as a Constitutional office.
--no age reguirement for selection as supreme court judge or
gistrict court judge, but must have been admitted to practice of
law for five years, qualifications of other courts to be set by law.
—-selection of justice's of peace: qualifications, training, and
szlary to be provided by law, and shall be provided for with
facilities that are in “dignified surroundings™.

--election of JP's, at least one per county rather than the 2
ui ks
The Constitutional Convention document entitle 1 s of
proposed Constitution incorrectly says that the n T Of justices
of the peace is restricted to one per county.

--deleted requirement that there be at least three terms of the
Supreme Court per year.

e = be p. on the ballot to approve or
reject him. If rejected--or if a vacancy occurs--a nomination
by the governor in a manner to be provided by the legislature
takes place, but must be confirmed by the Senate.

-—new provision for removal and discipline of judges by the
luP:el- court upon recommendation of a judicial standards comm-
ission.

COHSTITUTIONAL REVISIOW

Article XIV of the proposed constitution provides for
constitutional revision. Under Article XIX, section 8 of the current
constitution are similar provisions.

u_.ﬂletnm_r pProvisions allow either the leaislature nw kha

-




Scive districts. . ;
pelegates would run in legislative districts and under the
q‘“uﬂutions of the larcest legislative body in the state

sith eighteen year olds able to run.
overruling a recent liontana Sppreme Court case, the provisi

the legislature shall determine whether the delegates

says that
ay be ted on a partisan or non-partisan basis. (Art. XIV
sec. 4).

The current constitution requires a convention to meet wit

three months after the election of delegates. WNo such requirem
is placed in the proposal.

A new provision (Art. XIV, sec. 3) calls for the considera
of a constitutional convention at least once every 20 years.

The current constitution requires cubmission of a proposed
document mot less than two nor morethan six months after adjow
of the convention. Under the proposed version no time limit it
provided within which the proposed constitution must be submit!
to the voters. They could wait five years. Se ’

Amendments may be initiated by the people--a new power fo
dontanans--or by 2/3 of all the members of the legislature. (A
XIV, sec. 8,9). Under the current constitution, and eliminate
from the :Qosn]., is a restriction limifing the number of ame
w :" submitted to voters at an election to three. (Art.

. -

n GENERAL GOVERHIIENT
- F
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