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SPONSOR: Mr. Johnston, from the Committee on Energy and Natural Resources, 
submitted the following  
 
REPORT  
CONFERENCE REPORT  
(To accompany S. 1029)  
 
TEXT:  
The Committee on Energy and Natural Resources to which was referred the bill (S. 
1029), to designate certain lands in the State of Colorado as components of the National 
Wilderness Preservation System, and for other purposes, having considered the same, 
reports favorably thereon with an amendment and recommends that the bill, as amended, 
do pass.  
 
The amendment is as follows:  
 
Strike out all after the enacting clause and insert in lieu thereof the following:  
SECTION 1. SHORT TITLE.  
 
This Act may be cited as the "Colorado Wilderness Act of 1991". SEC. 2. ADDITIONS 
TO THE WILDERNESS PRESERVATION SYSTEM.  
 
(a) Additions. The following lands in the State of Colorado are hereby designated as 
wilderness and, therefore, as components of the National Wilderness Preservation 
System:  
 
(1) certain lands in the Gunnison Basin Resource Area administered by the Bureau of 
Land Management which comprise approximately 1,470 acres, as generally depicted on a 
map entitled "American Flats Additions to the Big Blue Wilderness Proposal", dated May 
1991, and which are hereby incorporated in and shall be deemed to be a part of the Big 
Blue Wilderness designated by Public Law 96-560;  
 
(2) certain lands in the Gunnison Basin Resource Area administered by the Bureau of 
Land Management which comprise approximately 140 acres, as generally depicted on a 



map entitled "Larson Creek Addition to the Big Blue Wilderness Proposal", dated May 
1991, and which are hereby incorporated in and shall be deemed to be a part of the Big 
Blue Wilderness designated by Public Law 96-560; 
 
(3) certain lands in the Pike and San Isabel National Forests which comprise 
approximately 40,150 acres, as generally depicted on a map entitled "Buffalo Peaks 
Wilderness Proposal", dated May 1991, and which shall be known as the Buffalo Peaks 
Wilderness;  
 
(4) certain lands in the Gunnison National Forest and in the Bureau of Land Management 
Powderhorn Primitive Area which comprise approximately 60,100 acres as generally 
depicted on a map entitled "Powderhorn Wilderness Proposal", dated May 1991, and 
which shall be known as the Powderhorn Wilderness;  
 
(5) certain lands in the Routt National Forest which comprise approximately 17,300 
acres, as generally depicted on a map entitled "Davis Peak Additions to the Mount Zirkel 
Wilderness Proposal", dated May 1991, and which are hereby incorporated in and shall 
be deemed to be a part of the Mount Zirkel Wilderness designated by Public Law 88-555;  
 
(6) certain lands in the San Isabel National Forest which comprise approximately 22,040 
acres as generally depicted on a map entitled "Greenhorn Mountain Wilderness 
Proposal", dated May 1991, and which shall be known as the Greenhorn Mountain 
Wilderness;  
 
(7) certain lands in the Grand Mesa, Uncompahgre, and Gunnison National Forests which 
comprise approximately 32,000 acres as generally depicted on a map entitled "Fossil 
Ridge Wilderness Proposal", dated May 1991, and which shall be known as the Fossil 
Ridge Wilderness Area;  
 
(8) certain lands within the Pike and San Isabel National Forests which comprise 
approximately 13,830 acres, as generally depicted on a map entitled "Lost Creek 
Wilderness Proposal", dated May 1991, which are hereby incorporated in and shall be 
deemed to be a part of the Lost Creek Wilderness designated by Public Law 96-560: 
Provided, That the Secretary of Agriculture (hereinafter in this Act referred to as the 
"Secretary") is authorized to acquire, only by donation or exchange, various mineral 
reservations held by the State of Colorado within the boundaries of the Lost Creek 
Wilderness additions designated by this Act;  
 
(9) certain lands in the Grand Mesa, Uncompahgre, and Gunnison National Forests which 
comprise approximately 5,000 acres, as generally depicted on a map entitled "Oh-Be-
Joyful Addition to the Raggeds Wilderness Proposal", dated May 1991, and which are 
hereby incorporated in and shall be deemed to be a part of the Raggeds Wilderness 
designated by Public Law 96-560;  
 



(10) certain lands in San Juan National Forest which compromise approximately 56,000 
acres, as generally depicted on a map entitled "Piedra Wilderness", dated July, 1991 and 
which shall be known as the Piedra Wilderness;  
 
(11) certain lands in the Grand Mesa, Uncompahgre, and Gunnison National Forests 
which comprise approximately 18,000 acres, as generally depicted on a map entitled 
"Roubideau Wilderness Proposal", dated May 1991, and which shall be known as the 
Roubideau Wilderness;  
 
(12) certain lands in the Rio Grande National Forest which comprise approximately 
207,330 acres, as generally depicted on a map entitled "Sangre de Cristo Wilderness 
Proposal", dated May 1991, and which shall be known as the Sangre de Cristo 
Wilderness;  
 
(13) certain lands in the Routt National Forest which comprise approximately 44,000 
acres, as generally depicted on a map entitled "Service Creek Wilderness Proposal", 
dated May 1991, which shall be known as the Sarvis Creek Wilderness: Provided, That 
the Secretary is authorized to acquire by purchase, donation, or exchange, lands or 
interests therein within the boundaries of the Sarvis Creek Wilderness only with the 
consent of the owner thereof;  
 
(14) certain lands in the San Juan National Forest which comprise approximately 15,920 
acres as generally depicted on a map entitled "South San Juan Expansion Wilderness 
Proposal", (V-Rock Trail and Montezuma Peak), dated May 1991, and which are hereby 
incorporated in and shall be deemed to be a part of the South San Juan Wilderness 
designated by Public Law 96-560;  
 
(15) certain lands in the White River National Forest which comprise approximately 
8,330 acres, as generally depicted on a map entitled "Spruce Creek Additions to the 
Hunter-Fryingpan Wilderness Proposal", dated May 1991, and which are hereby 
incorporated in and shall be deemed to be a part of the Hunter Fryingpan Wilderness 
designated by Public Law 95-327: Provided, That no right, or claim of right, to the 
diversion and use of the waters of Hunter Creek, the Fryingpan or Roaring Fork Rivers, 
or any tributaries of said creeks or rivers, by the Fryingpan-Arkansas Project, Public Law 
87-590, and the reauthorization thereof by Public Law 93-493, as modified as proposed 
in the September 1959 report of the Bureau of Reclamation entitled "Ruedi Dam and 
Reservoir, Colorado," and as further modified and described in the description of the 
proposal contained in the final environmental statement for said project, dated April 16, 
1975, under the laws of the State of Colorado, shall be prejudiced, expanded, diminished, 
altered, or affected by this Act. Nothing in this Act shall be construed to expand, abate, 
impair, impede, or interfere with the construction, maintenance, or repair of said 
Fryingpan-Arkansas Project facilities, nor the operation thereof, pursuant to the 
Operating Principles, House Document 187, Eighty-third Congress, and pursuant to the 
water laws of the State of Colorado: And provided further, That nothing in this Act shall 
be construed to impede, limit, or prevent the use by the Fryingpan-Arkansas Project of its 
diversion systems to their full extent;  



 
(16) certain lands in the Arapaho National Forest which comprise approximately 7,630 
acres, as generally depicted on a map entitled "St. Louis Peak Wilderness Proposal", 
dated May 1991, and which shall be known as Byers Peak Wilderness;  
 
(17) certain lands in the Grand Mesa, Uncompahgre, and Gunnison National Forests and 
in the Bureau of Land Management Montrose District which comprise approximately 
16,740 acres, as generally depicted on a map entitled "Tabeguache Wilderness Proposal", 
dated May 1991, and which shall be known as the Tabeguache Wilderness;  
 
(18) certain lands in the Arapaho National Forest which comprise approximately 12,300 
acres, as generally depicted on a map entitled "Vasquez Peak Wilderness Proposal", 
dated May 1991, and which shall be known as Vasquez Peak Wilderness;  
 
(19) certain lands in the San Juan National Forest which comprise approximately 28,740 
acres, as generally depicted on a map entitled "West Needle Wilderness and Weminuche 
Wilderness Addition Proposal", dated May 1991, and which are hereby incorporated in 
and shall be deemed to be a part of the Weminuche Wilderness designated by Public Law 
93-632;  
 
(20) certain lands in the Rio Grande National Forest which comprise approximately 
23,100 acres, as generally depicted on a map entitled "Wheeler Additions to the La Garita 
Wilderness Proposal", dated May 1991, and which shall be incorporated into and shall be 
deemed to be a part of the La Garita Wilderness;  
 
(21) certain lands in the Arapaho National Forest which comprise approximately 12,100 
acres, as generally depicted on a map entitled "Williams Fork Wilderness Proposal", 
dated May 1991, and which shall be known as the Farr Wilderness; and  
 
(22) certain lands in the Arapaho National Forest which comprise approximately 6,400 
acres, as generally depicted on a map entitled "Bowen Gulch Additions to Never Summer 
Wilderness Proposal," dated May 1991, which are hereby incorporated into and shall be 
deemed to be a part of the Never Summer Wilderness.  
 
(b) Maps and Description. As soon as practicable after the date of enactment of this Act, 
the appropriate Secretary shall file a map and a legal description of each area designated 
as wilderness by this Act with the Committee on Energy and Natural Resources of the 
United States Senate and the Committee on Interior and Insular Affairs of the United 
States House of Representatives. Each map and description shall have the same force and 
effect as if included in this Act, except that the Secretary is authorized to correct clerical 
and typographical errors in such legal descriptions and maps. Such maps and legal 
descriptions shall be on file and available for public inspection in the Office of the Chief 
of the Forest Service, Department of Agriculture and the Office of the Director of the 
Bureau of Land Management, Department of the Interior, as appropriate. SEC. 3. 
WATER RIGHTS.  
 



(a) Findings. The Congress finds that  
 
(1) since virtually all of the lands designated as wilderness by this Act lie at the 
headwaters of streams and rivers that arise on those lands, the designation of these lands 
as wilderness poses few, if any, conflicts with existing water users in view of the 
provisions of this Act, and the land management agencies can protect these wilderness 
lands and their water-related resources without asserting either implied or express 
reserved water rights;  
 
(2) these particular headwaters areas are not appropriate for new water projects;  
 
(3) while the Piedra Wilderness designated by section 2(a)(10) of this Act is located 
downstream of numerous State-granted conditional and absolute water rights, the Forest 
Service can adequately protect the water-related resources of this wilderness area by 
working in coordination with the Colorado Water Conservation Board through a 
contractual agreement between the Secretary and the Board (as provided in subsection (e) 
of this section) to protect and enforce instream flow filings established pursuant to the 
provisions of section 37-92-102(3) of the Colorado Revised Statutes by the Colorado 
Water Court for Division 7; and  
 
(4) the water-related values of the existing Platte River Wilderness will be adequately 
protected by the terms of the equitable apportionment decree that the United States 
Supreme Court has issued for allocation of the waters of the North Platte River and its 
tributaries.  
 
(b) Water Rights. (1) Nothing in this Act or any other Act of Congress shall constitute or 
be construed to constitute either an express or implied reservation of water or water rights 
arising from  
 
(A) wilderness designation for the lands designated as wilderness by this Act;  
 
(B) the establishment of the Fossil Ridge National Conservation Area pursuant to section 
6 of this Act; or  
 
(C) the establishment of the Bowen Gulch Backcountry Recreation Area pursuant to 
section 7 of this Act.  
 
(2) The United States may acquire such water rights as it deems necessary to carry out its 
responsibilities on any lands designated as wilderness by this Act pursuant to the 
substantive and procedural requirements of the State of Colorado: Provided, That nothing 
in this Act shall be construed to authorize the use of eminent domain to acquire water 
rights for such lands.  
 
(3) Notwithstanding any other provision of law, no officer of the United States shall 
authorize or issue a permit for the development of a new water resource facility within 
the wilderness areas designated by this Act: Provided, That nothing in this Act shall 



affect irrigation, pumping and transmission facilities, and water facilities in existence 
within the boundaries of such wilderness areas, nor shall anything in this Act be 
construed to limit operation, maintenance, repair, modification or replacement of existing 
facilities as provided in paragraph (f) of this section.  
 
(c) Piedra Wilderness. The Secretary shall enter into an agreement with the Colorado 
Water Conservation Board to protect and enforce instream flow filings established 
pursuant to the provisions of section 37-92-102(3) of the Colorado Revised Statutes by 
the Water Court of Water Division 7 of the State of Colorado, and neither the United 
States nor any other person shall assert any rights for water in the Piedra River for 
wilderness purposes except those established pursuant to the provisions of section 37-92-
102(3) of the Colorado Revised Statutes by the Water Court of Water Division 7 of the 
State of Colorado.  
 
(d) North Platte River. Notwithstanding the provisions of this Act or any prior Acts of 
Congress to the contrary, neither the United States nor any other person shall assert any 
rights which may be determined to have been established for waters of the North Platte 
River for purposes of the Platte River Wilderness established by Public Law 98-550, 
located on the Colorado-Wyoming State boundary, to the extent such rights would limit 
the use or development of water within Colorado by present and future holders of valid 
water rights in the North Platte River and its tributaries, to the full extent allowed under 
interstate compact or United States Supreme Court equitable decree. Any such rights 
shall be junior and subordinate to use or development of Colorados full entitlement to 
interstate waters of the North Platte River and its tributaries within Colorado allowed 
under interstate compact or United States Supreme Court equitable decree.  
 
(e) Interstate Compacts. Nothing in this Act shall be deemed to alter, modify, or amend 
any interstate compact or equitable apportionment decree affecting the allocation of water 
between or among the State of Colorado and other States nor the full use and 
development of such waters, and nothing in this title shall affect or limit the use or 
development by holders of valid water rights of Colorados full apportionment of such 
waters.  
 
(f) Access. Reasonable access shall be allowed to existing water diversion, carriage, 
storage and ancillary facilities within the wilderness areas designated by this Act, 
including motorized access where necessary and customarily employed on existing 
routes. The present diversion, carriage and storage capacity of existing water facilities, 
and the present condition of existing access routes, may be operated, maintained, repaired 
and replaced as necessary to maintain serviceable conditions: Provided, That, unless 
authorized by applicable statute: (i) the original function and impact of an existing 
facility or access routes on wilderness values shall not be increased as a result of changes 
in operation; (ii) existing facilities and access routes shall be maintained and repaired 
when necessary to prevent increased impacts on wilderness values; and (iii) the original 
function and impact of existing facilities and access routes on wilderness values shall not 
be increased subsequent to maintenance, repair, or replacement.  
 



(g) Precedents. Nothing in this section shall be construed as establishing a precedent with 
regard to any future wilderness designations, nor shall it constitute an interpretation of 
any other Act or any wilderness designation made pursuant thereto.  
SEC. 4. ADMINISTRATION OF THE WILDERNESS AREAS.  
 
(a) In General. (1) Subject to valid existing rights, each wilderness area designated by this 
Act shall be administered by the Secretary or the Secretary of the Interior, as appropriate, 
in accordance with the Wilderness Act (16 U.S.C. 1131 et seq.) and this Act, except that, 
with respect to any wilderness areas designated by this Act, any reference in the 
Wilderness Act to the effective date of the Wilderness Act shall be deemed to be a 
reference to the date of enactment of this Act.  
 
(2) Administrative jurisdiction over those lands designated as wilderness pursuant to 
paragraphs (1), (2), and (12) of section 2(a) of this Act, and which, as of the date of 
enactment of this Act, are administered by the Bureau of Land Management, is hereby 
transferred to the Forest Service.  
 
(b) Grazing. (1) Grazing of livestock in wilderness areas designated by this Act shall be 
administered in accordance with the provisions of section 4(d)(4) of the Wilderness Act 
(16 U.S.C. 1133(d)(4)), as further interpreted by section 108 of Public Law 96-560.  
 
(2) Review. The Secretary of the Interior is directed to review all policies, practices, and 
regulations of the Bureau of Land Management-administered wilderness areas in 
Colorado to ensure that such policies, practices, and regulations fully conform with and 
implement the intent of Congress regarding grazing in such areas as such intent is 
expressed in this Act.  
 
(c) State Jurisdiction. As provided in section 4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this Act shall be construed as affecting the jurisdiction or 
responsibilities of the State of Colorado with respect to wildlife and fish in Colorado.  
 
(d) Repeal of Wilderness Study and Further Planning Areas Status. (1) Public Law 96-
560 is amended by striking sections 105(c) and 106(b). 
 
(2) Section 2(e) of the Endangered American Wilderness Act of 1978 (92 Stat. 41) is 
amended by striking "Subject to" and all that follows through "System".  
 
(e) Buffer Zones. Congress does not intend that the designation by this Act of wilderness 
areas in the State of Colorado creates or implies the creation of protective perimeters or 
buffer zones around any wilderness area. The fact that non-wilderness activities or uses 
can be seen or heard from within a wilderness area shall not, of itself, preclude such 
activities or uses up to the boundary of the wilderness area.  
SEC. 5. WILDERNESS REVIEW CONCERNS.  
 
(a) Findings. The Congress finds that  



(1) the Department of Agriculture has adequately met the wilderness study requirements 
of Public Law 96-560, Public Law 95-237, and section 12(g) of Public Law 98-141;  
 
(2) the initial Land and Resource Management Plans and associated environmental 
impact statements (hereinafter referred to as "land and resource management plans") for 
the National Forests in the State of Colorado have been completed as required by section 
6 of the Forest and Rangeland Renewable Resources Planning Act of 1976;  
 
(3) the Department of Agriculture, with substantial public input, has reviewed the 
wilderness potential of these and other areas; and  
 
(4) the Congress has made its own examination of National Forest System roadless areas 
in the State of Colorado and of the environmental impacts associated with alternative 
allocations of such areas.  
 
(b) On the basis of such review, the Congress hereby determines and directs that  
 
(1) with respect to the National Forest System lands in the State of Colorado that were 
reviewed by the Department of Agriculture in wilderness studies conducted pursuant to 
Public Law 95-237, Public Law 96-560, and section 12(g) of Public Law 98-141, and the 
initial land and resource management plans, such reviews shall be deemed for the 
purposes of the initial land and resource management plans required for such lands by the 
Forest and Rangeland Renewable Resources Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilderness Preservation System and 
the Department of Agriculture shall not be required to review the wilderness option prior 
to the revision of the plans but shall review the wilderness option when the plans are 
revised, which revisions will ordinarily occur on a 10-year cycle, or at least every 15 
years, unless prior to such time the Secretary finds that conditions in a unit have 
significantly changed;  
 
(2) except as may be specifically provided in sections 6 and 7 of this Act, those areas in 
the State of Colorado referred to in subparagraph (1) of this subsection which were not 
designated as wilderness shall be managed for multiple use in accordance with land and 
resource management plans pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National Forest Management Act of 
1976: Provided, That such areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision of the initial land and 
resource management plans;  
 
(3) in the event that revised land and resource management plans in the State of Colorado 
are implemented pursuant to section 6 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest Management Act of 1976, and 
other applicable laws, areas not recommended for wilderness designation need not be 
managed for the purpose of protecting their suitability for wilderness designation prior to 
or during revision of such plans, and areas recommended for wilderness designation shall 



be managed for the purpose of protecting their suitability for wilderness designation as 
may be required by the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, and other applicable 
law; and  
 
(4) unless expressly authorized by Congress, the Department of Agriculture shall not 
conduct any further statewide roadless area review and evaluation of National Forest 
System lands in the State of Colorado for the purpose of determining their suitability for 
inclusion in the National Wilderness Preservation System.  
 
(c) Revisions. As used in this section, and as provided in section 6 of the Forest and 
Rangeland Renewable Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, the term "revision" shall not include an amendment to a 
plan.  
 
(d) Application of Section. The provisions of this section shall also apply to those 
National Forest System roadless lands in the State of Colorado that are less than 5,000 
acres in size.SEC. 6.  
FOSSIL RIDGE NATIONAL CONSERVATION AREA.  
 
(a) Establishment. (1) In order to conserve, protect, and enhance the scenic, wildlife, 
recreational, and other natural resource values of the Fossil Ridge area, there is hereby 
established the Fossil Ridge National Conservation Area (hereinafter referred to as the 
"conservation area").  
 
(2) The conservation area shall consist of certain lands in the Grand Mesa, Uncompahgre, 
and Gunnison National Forests, Colorado, which comprise approximately 43,900 acres as 
generally depicted as "Area A" on a map entitled "Fossil Ridge Wilderness Proposal", 
dated May 1991.  
 
(b) Administration. The Secretary shall administer the conservation area in accordance 
with this section and the laws and regulations generally applicable to the National Forest 
System.  
 
(c) Withdrawal. Subject to valid existing rights, all lands within the conservation area are 
hereby withdrawn from all forms of entry, appropriation, or disposal under the public 
land laws, from location, entry, and patent under the mining laws, and from disposition 
under the mineral and geothermal leasing laws, including all amendments thereto.  
 
(d) Timber Harvesting. No timber harvesting shall be allowed within the conservation 
area except for the minimum necessary to protect the forest from insects and disease, and 
for public safety. 
 
(e) Livestock Grazing. The designation of the conservation area shall not be construed to 
prohibit, or change the administration of, the grazing of livestock within the conservation 
area.  



(f) Development. No developed campgrounds shall be constructed within the 
conservation area. After the date of enactment of this Act, no new roads or trails may be 
constructed within the conservation area.  
 
(g) Off-Road Recreation. Motorized travel shall be permitted within the conservation area 
only on those designated trails and routes existing as of July 1, 1991.  
SEC. 7. BOWEN GULCH BACKCOUNTRY RECREATION AREA.  
 
(a) Establishment. (1) There is hereby established in the Arapaho National Forest, 
Colorado, the Bowen Gulch backcountry recreation area (hereinafter referred to as the 
"backcountry recreation area").  
 
(2) The backcountry recreation area shall consist of certain lands in the Arapaho National 
Forest, Colorado, which comprise approximately 6,800 acres as generally depicted as 
"Area A" on a map entitled "Bowen Gulch Additions to Never Summer Wilderness 
Proposal", dated May, 1991.  
 
(b) Administration. The Secretary shall administer the backcountry recreation area in 
accordance with this section and the laws and regulations generally applicable to the 
National Forest System.  
 
(c) Withdrawal. Subject to valid existing rights, all lands within the backcountry 
recreation area are hereby withdrawn from all forms of entry, appropriation, or disposal 
under the public land laws, from location, entry, and patent under the mining laws, and 
from disposition under the mineral and geothermal leasing laws, including all 
amendments thereto.  
 
(d) Development. No developed campgrounds shall be constructed within the 
backcountry recreation area. After the date of enactment of this Act, no new roads or 
trails may be constructed within the backcountry recreation area.  
 
(e) Timber Harvesting. No timber harvesting shall be allowed within the backcountry 
recreation area except for the minimum necessary to protect the forest from insects and 
disease, and for public safety.  
 
(f) Motorized Travel. Motorized travel shall be permitted within the backcountry 
recreation area only on those designated trails and routes existing as of July 1, 1991 and 
only during periods of adequate snow cover. At all other times, mechanized, non-
motorized travel shall be permitted within the backcountry recreation area.  
 
(g) Management Plan. During the preparation of the revision of the Land and Resource 
Management Plan for the Arapaho National Forest, the Forest Service shall develop a 
management plan for the backcountry recreation area, after providing for public 
consultation. Purpose of the Measure  
 



The purposes of S. 1029, as ordered reported, are to designate approximately 648,620 
acres of lands administered by the Forest Service and the Bureau of Land Management in 
the State of Colorado as components of the National Wilderness Preservation System; to 
establish the Fossil Ridge National Conservation Area and the Bowen Gulch backcountry 
recreation area; and to release other lands administered by the Forest Service to be 
managed for multiple use purposes. Background and Need  
 
In 1979, after years of analysis, the Forest Service released its second Roadless Area 
Review and Evaluation (RARE II). Of the 62 million acres of roadless land it studied 
nationwide, the Forest Service recommended that approximately 15 million acres be 
designated as wilderness, 11 million acres be studied further and 36 million acres be 
released for non-wilderness uses. With the completion of RARE II, the Forest Service 
anticipated that it could finally begin multiple-use management on a significant portion of 
the vast roadless acreage on the National Forests.  
 
However, a 1982 Federal district court decision, California v. Block, held that the 
environmental impact statement (EIS) accompanying RARE II was inadequate, and once 
again opened the debate over the National Forest roadless lands. Subsequently, the Forest 
Service began the process of incorporating detailed wilderness studies of roadless areas 
into its already complex and much delayed land management planning process.  
 
Seeking a more expeditious resolution to the roadless dispute, Congressional delegations 
introduced and won passage of individual statewide wilderness bills, which made large 
additions to the National Wilderness Preservation System and "released", or made 
available to multiple-use management, the remaining roadless acreage. These bills also 
insulated the RARE II recommendations in the EIS from further judicial review.  
 
In 1980, Congress enacted a statewide RARE II wilderness bill for Colorado (Public Law 
96-560) which designated approximately 1.4 million acres of National Forests lands in 
the state as wilderness. That law also designated approximately 475,000 acres as 
Congressionally designated study areas. Additional Congressionally designated study 
areas had been designated in 1977 by Public Law 95-237 and in 1983 pursuant to Public 
Law 98-141.  
 
S. 1029 represents the first time that additional National Forest lands would be designated 
as wilderness for a state which has already enacted statewide RARE II wilderness 
legislation. The areas to be designated as wilderness by this legislation are the 
Congressionally designated study areas along with additional lands which although not 
retained in a formal wilderness study status, have nevertheless retained their wilderness 
characteristics. Legislative History  
 
S. 1029 was introduced by Senators Wirth and Brown on May 9, 1991. The 
Subcommittee on Public Lands, National Parks and Forests held a hearing on the bill on 
June 18, 1991.  
 



At the business meeting on July 24, 1991, the Committee on Energy and Natural 
Resources ordered S. 1029, as amended, favorably reported. Committee 
Recommendations and Tabulation of Votes  
 
The Committee on Energy and Natural Resources, in open business session on July 24, 
1991, by a majority vote of a quorum present, recommends that the Senate pass S. 1029, 
if amended as described herein.  
 
The roll call vote on reporting the measure was 18 yeas, 1 nay. Committee Amendment 
During the consideration of S. 1029, the Committee adopted an amendment in the nature 
of a substitute. In addition to making several technical, clarifying and conforming 
corrections to the bill, the committee amendment addresses the following substantive 
issues.  
 
The amendment references a new map for the Piedra Wilderness to reflect a boundary 
modification adding approximately 6,000 acres to the area. The amendment sets forth 
detailed management guidelines for the Fossil Ridge National Conservation Area and the 
Bowen Gulch backcountry recreation area. Those guidelines are explained in the Section-
by-Section Analysis, below.  
 
Pursuant to the Bureau of Land Managements recommendations, section 4(a)(2) of the 
Committee amendment provides for transfer of administrative jurisdiction from the BLM 
to the Forest Service for several small parcels currently administered by the BLM which 
are added to larger wilderness areas managed by the Forest Service.  
 
The amendment also clarifies that the denial of a Federal reserved water right applies to 
all areas designated or established by this Act, including the wilderness areas, the 
National Conservation Area and the backcountry recreation area.  
 
The amendment does not substantively change the provisions in S. 1029 pertaining to the 
denial of a Federal reserved water right and release language. Federal Reserved Water 
Right  
 
Section 3 of S. 1029, as ordered reported, explicitly denies either an express or implied 
Federal reserved water right for the wilderness areas, the National Conservation Area, 
and the backcountry recreation area designated by this Act.  
 
Following a 1985 Federal district court opinion which held that the designation of a 
wilderness area creates an implied Federal reserved water right (which was later 
overturned on procedureal grounds), the Committee has explicitly addressed the issue of 
Federal reserved water rights for bills designating wilderness areas. The water rights 
language adopted by the Committee has varied with each wilderness bill. Release and 
Sufficiency Language  
 
"Release" and "sufficiency" are related, but separate, concepts. Release language 
provides a legislative declaration that lands not included by Congress in a wilderness, 



wilderness study area, or special management area shall be managed for multiple-used 
values in accordance with the forest plans. Sufficiency language is a legislative 
declaration that the Forest Service review of wilderness issues is legally sufficient and 
not subject to judicial review.  
 
Since 1983, the same release language has been used in all RARE II wilderness bills. The 
original "RARE II language" was intended to remove the wilderness question from 
judicial review and to promote some certainty in resource management. The "RARE II 
language" precludes judicial review of RARE II decisions, but allows for review of 
wilderness allocation decisions made on a forest-by-forest basis in subsequent forest 
plans. However, the forest land and resource management plans, not the RARE II EIS, 
are now the operative land allocation documents for the National Forests. 
 
The release language in S. 1029, as ordered reported, references the first generation of 
these land and resource management plans in lieu of the RARE II EIS. This marks the 
first time that the Committee has reported a wilderness bill using the "updated" release 
language. With respect to the allocation of lands for wilderness or non-wilderness 
purposes, the Committee amendment precludes judicial review of the first generation of 
these forest plans instead of the RARE II EIS. All other elements and aspects of the plans 
would be subject to judicial review and would not be affected by this language.Section-
by-Section Analysis  
 
Section 1 entitles the bill the "Colorado Wilderness Act of 1991."  
 
Section 2(a), paragraphs 1-22, designates the following areas in the State of Colorado as 
components of the National Wilderness Preservation System: Proposed Wilderness Area 
Acres  
 
1. Big Blue Wilderness American Flat Additions 1,470  
 
2. Big Blue Wilderness Larson Creek Addition 140  
 
3. Buffalo Peaks Wilderness 40,150  
 
4. Powderhorn Wilderness 60,200  
 
5. Mount Zirkel Wilderness Davis Peak Additions 17,300  
 
6. Greenhorn Mountain Wilderness 22,040  
 
7. Fossil Ridge Wilderness Area 32,000  
 
8. Lost Creek Wilderness Additions 13,830  
 
9. Raggeds Wilderness Oh-Be-Joyful Addition 5,000  
 



10. Piedra Wilderness 56,000  
 
11. Roubideau Wilderness 18,000  
 
12. Sangre de Cristo Wilderness 207,330  
 
13. Sarvis Creek Wilderness 44,000 
 
14. South San Juan Wilderness Expansion 15,920  
 
15. Hunter Fryingpan Wilderness Spruce Creek Additions 8,330  
 
16. Byers Peak Wilderness 7,630  
 
17. Tabeguache Wilderness 16,740  
 
18. Vasquez Peak Wilderness 12,300  
 
19. Weminuche Wilderness West Needle Additions 28,740  
 
20. La Garita Wilderness Wheeler Additions 23,100  
 
21. Farr Wilderness 12,100  
 
22. Never Summer Wilderness Bowen Gulch Additions 6,400  
 
Total 648,620  
 
Paragraph (6) designates the Greenhorn Wilderness. The town of Rye lies very near the 
proposed Greenhorn Wilderness and its residents are concerned that a forest fire within 
the wilderness area could threaten their lives and homes unless the Forest Service took 
adequate measures to prevent and control such a fire. The Committee understands that 
concern and expects that the Forest Service will develop a fire management plan for the 
Greenhorn Wilderness in order to best protect the continued health and safety of those 
who live near the Greenhorn Wilderness. The Committee also notes that section 4 of the 
Wilderness Act specifically allows the Secretary to take "such measures as may be 
necessary in the control of fire * * * subject to such conditions as the Secretary deems 
desirable."  
 
Paragraph (10) designates the Piedra Wilderness. The amendment adopted by the 
Committee increases the acreage for this wilderness area by approximately 6,000 acres, 
to 56,000.  
 
Paragraph (15), which adds 8,330 acres to the Hunter-Fryingpan wilderness, makes clear 
that designation of the additional wilderness lands shall not interfere with the operation of 
the Fryingpan-Arkansas project.  



 
Subsection (b) directs the Secretary of Agriculture or the Secretary of the Interior, as 
appropriate, as soon as practicable after the date of enactment of this Act, to file a map 
and legal description of each wilderness area designated by this Act with the Committee 
on Energy and Natural Resources of the United States Senate and the Committee on 
Interior and Insular Affairs of the U.S. House of Representatives.  
 
Section 3(a) contains four Congressional findings with respect to Federal reserved water 
rights  
 
1. Virtually all of the wilderness areas designated by this Act are headwaters and pose 
few, if any, conflicts with existing water users, and that the land management agencies 
can protect the wilderness areas without express or implied water rights.  
 
2. These headwaters are not appropriate for new water projects.  
 
3. The Piedra Wilderness area is not a headwaters area, but the Secretary of Agriculture 
and the Colorado Water Conservation Board can contract to protect instream flow filings 
to protect the water-related resources of the wilderness area.  
 
4. The water-related values of the existing Platte River Wilderness area will be 
adequately protected by the equitable apportionment decree issued by the United States 
Supreme Court for the allocation of the North Platte River and its tributaries.  
 
Subsection (b)(1) explicitly denies an express or implied reservation of water or water 
rights arising from the wilderness designation for the lands designated as wilderness by 
this Act, the establishment of the Fossil Ridge National Conservation Area, or the 
establishment of the Bowen Gulch backcountry recreation area.  
 
Paragraph (2) provides that the United States may acquire water rights it deems necessary 
to carry out its responsibilities on lands designated as wilderness pursuant to the 
substantive and procedural requirements of the State of Colorado. However, no water 
rights for these wilderness areas may be acquired through eminent domain. 
 
Paragraph (3) states that no permit for the development of a new water resource facility 
may be authorized or issued by an officer of the United States for lands designated as 
wilderness by this Act. The paragraph exempts existing irrigation, pumping, transmission 
and water facilities within the boundaries of any of the wilderness areas designated by 
this Act, and also provides for continued operation, maintenance, repair, modification or 
replacement of such facilities, consistent with subsection (f) of this section. This 
paragraph removes the Presidents authority (but only with respect to the wilderness areas 
designated by this Act) to establish water projects within wilderness areas pursuant to 
section 4(d)(4) of the Wilderness Act of 1964.  
 
Subsection (c) directs the Secretary of Agriculture to enter into an agreement with the 
Colorado Water Conservation Board to protect and enforce instream flow filings pursuant 



to Colorado law, and that no rights shall be asserted for water in the Piedra river for 
wilderness purposes except those established pursuant to section 37-92-102(3) of the 
Colorado Revised Statutes. That State statute provides for the protection of instream 
flows to "preserve the natural environment to a reasonable degree." 
 
Subsection (d) provides that neither the United States nor any other person shall assert 
rights which may be determined to have been established for waters of the North Platte 
River for purposes of the Platte River Wilderness established by Public Law 98-550, to 
the extent such rights would limit the use or development of water within Colorado by 
present and future holders of valid water rights in the North Platte river or its tributaries.  
 
Subsection (e) clarifies that nothing in this Act shall alter, modify, or append any 
interstate compact or equitable apportionment decree affecting the allocation of water 
between or among the State of Colorado and other states, nor the full use and 
development of such waters, nor the use or development by holders of valid water rights 
of Colorados full apportionment of such waters.  
 
Subsection (f) allows reasonable access to operate, maintain, repair or replace existing 
water facilities within the wilderness areas designated by this Act, including motorized 
access where necessary and customarily employed on existing routes, provided that such 
facilities are not increased as a result of these actions.  
 
Subsection (g) provides that nothing in this section shall be construed as establishing a 
precedent with regard to any future wilderness designations, nor shall it constitute an 
interpretation of any other Act or any wilderness designation made pursuant thereto.  
 
Section 4 pertains to the administration of the wilderness areas designated by this Act.  
 
Subsection (a)(1) provides that subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of Agriculture or the 
Secretary of the Interior, as appropriate, in accordance with the Wilderness Act of 1964 
and this Act, except that with respect to wilderness areas designated pursuant to this Act, 
any reference in the Wilderness Act to the effective date of the Wilderness Act shall be 
deemed to be a reference to the date of enactment of this Act.  
 
Paragraph (2) transfers administrative jurisdiction to the Forest Service over lands 
currently administered by the BLM which were added to larger wilderness areas managed 
by the Forest Service.  
 
Subsection (b)(1) provides that grazing of livestock within wilderness areas designated 
by this Act shall be administered in accordance with the provisions of section 4(d)(4) of 
the Wilderness Act, as further interpreted by section 108 of Public Law 96-560.  
 
Paragraph (2) directs the Secretary of the Interior to review all policies, practices and 
regulations of the Bureau of Land Management administered wilderness areas in 



Colorado to ensure that such policies, practices and regulations fully conform with and 
implement the intent of Congress regarding grazing as expressed in this Act.  
 
Subsection (c) makes clear that nothing in this Act shall be construed as affecting the 
jurisdiction or responsibilities of the State of Colorado with respect to wildlife and fish in 
Colorado. 
 
Subsection (d) repeals the wilderness study provisions of the 1980 Colorado statewide 
RARE II wilderness legislation (Public Law 96-550) and the Endangered American 
Wilderness Act of 1978 (Public Law 95-237).  
 
Subsection (e) states that Congress does not intend that the designation of wilderness 
areas pursuant to this Act creates or implies the creation of protective perimeters or buffer 
zones around the wilderness areas, and the fact that non-wilderness activities can be seen 
or heard from within a wilderness area shall not, of itself, preclude such activities or uses 
up to the boundary of the wilderness areas.  
 
Section 5 sets forth the release/sufficiency provisions.  
 
Subsection (a) contains Congressional findings.  
 
Subsection (b)(1) provides that reviews of previously designated Congressonal study 
areas in Colorado and the initial forest plans are an adequate consideration of wilderness 
suitability. The Department of Agriculture shall not be required to review the wilderness 
option prior to the plan revision which ordinarily occurs on a ten year cycle, or at least 
every fifteen years, unless the Secretary determines that conditions in a unit have 
significantly changed.  
 
Paragraph (2) provides that those areas not designated as wilderness (other than the Fossil 
Ridge National Conservation Area and the Bowen Gulch backcountry recreation area 
established pursuant to sections 6 and 7 of this Act) shall be managed for multiple use in 
accordance with land and resource management plans pursuant to section 6 of the Forest 
and Rangeland Renewable Resources Planning Act of 1974, as amended by the National 
Forest Management Act, and those areas need not be managed to protect their suitability 
for wilderness designation before or during revision of the plans.  
 
Paragraph (3) provides that, if revised forest plans are implemented, areas not 
recommended for wilderness need not be managed to protect their suitability for 
wilderness before and during plan revision, and areas recommended for wilderness shall 
be managed to protect their suitability for wilderness designation.  
 
Paragraph (4) provides that unless expressly authorized by Congress, the Department of 
Agriculture shall not conduct any further statewide reviews of roadless forest lands for 
wilderness suitability in the State of Colorado.  
 



Subsection (c) clarifies that the term "revision" shall not include an amendment to a 
forest plan.  
 
Subsection (d) provides that this section also applies to roadless lands within the National 
Forest System in Colorado that are less than five thousands acres.  
 
Section 6 pertains to the establishment and management of the Fossil Ridge National 
Conservation Area. 
 
Subsection (a) establishes the 43,900 acres Fossil Ridge National Conservation Area in 
the Grand Mesa, Uncompahgre, and Gunnison National Forests as identified on the 
referenced map. The conservation area is established in order to conserve, protect, and 
enhance the scenic, wildlife, recreational, and other national resource values of the Fossil 
Ridge area.  
 
Subsection (b) directs the Secretary to administer the conservation area in accordance 
wtih the provisions of this section and the laws and regulations generally applicable to the 
National Forest System.  
 
Subsection (c) withdraws, subject to valid existing rights, all lands within the 
conservation area from entry, appropriation, or disposal under the public land laws, from 
location, entry, and patent under the mining laws, and from disposition under the mineral 
and geothermal leasing laws, including all amendments thereto.  
 
Subsection (d) states that no timber harvesting shall be allowed within the conservation 
area, except for the minimum necessary to protect the forest from insects and disease, and 
for public safety.  
 
Subsection (e) makes clear that the designation of the conservation area shall not be 
construed to prohibit or change the administration of livestock grazing within the 
conservation area.  
 
Subsection (f) prohibits the construction of developed campgrounds within the 
conservation area. Construction of new roads or trails within the conservation area are 
prohibited after the date of enactment of this Act.  
 
Subsection (g) permits motorized travel within the conservation area only on designated 
trails and routes existing as of July 1, 1991.  
 
Section 7 provides for the designation and management of the Bowen Gulch backcountry 
recreation area.  
 
Subsection (a) establishes the 6,800 acre backcountry recreation area as depicted on the 
referenced map. The recreation area is located in the Arapaho National Forest.  
 



Subsection (b) directs the Secretary to administer the recreation area in accordance with 
the provisions of this section and the laws and regulations generally applicable to the 
National Forest System.  
 
Subsection (c) withdraws, subject to valid existing rights, all lands within the recreation 
area from entry, appropriation, or disposal under the public land laws, from location, 
entry, and patent under the mining laws, and from disposition under the mineral and 
geothermal leasing laws, including all amendments thereto.  
 
Subsection (d) prohibits the construction of developed campgrounds within the recreation 
area. Construction of new roads or trails within the recreation area are prohibited after the 
date of enactment of this Act.  
 
Subsection (e) states that no timber harvesting shall be allowed within the recreation area, 
except for the minimum necessary to protect the forest from insects and disease, and for 
public safety.  
 
Subsection (f) provides that motorized level (e.g. snowmobiles) shall be permitted within 
the recreation area only on designated trails and routes existing as of July 1, 1991, and 
only during periods of adequate snow cover. Mechanized, non-motorized travel (e.g. 
bicycles) is permitted at all times within the recreation area.  
 
Subsection (g) directs the Forest Service to develop a management plan for the 
backcountry during the preparation of the revision to the Land and Resource 
Management Plan for the Arapaho National Forest.  
 
Bowen Gulch, which lies south of the existing Never Summer Wilderness Area, was 
considered for designation as wilderness during the RARE II process, but was not so 
designated and was therefore released for multiple use. After the Forest Service executed 
a contract in 1988 to log portions of Bowen Gulch, a controversy arose. The Forest 
Service found that the Bowen Gulch contains significant and valuable stands of old 
growth trees. After lengthy negotiations, the Forest Service agreed to provide alternative 
timber of comparable value to the successful bidder. All parties now agree that this area 
should not be opened to further commercial timber activity.  
 
This legislation will protect the old growth resource in Bowen Gulch, and will also 
require Bowen Gulch and adjacent lands to be managed for backcountry recreation. 
Because there is strong support for continued use of portions of this area for winter 
motorized recreation as well as summer mechanized recreation on designated trails, this 
legislation will permit these uses to continue. The Committee notes that this legislation 
will preclude the construction of new roads, but will permit snowmobiling and mountain 
biking to continue in areas currently open to such uses.  
 
The Committee understands that this provision was developed in cooperation with the 
Forest Service, and the Committee commends the agency for its work. The Committee is 
especially pleased with this compromise since it was developed in close coordination 



with local citizens and local government leaders in Grand County and the town Grand 
Lake. Cost and Budgetary Considerations  
 
The following estimate of the cost of this measure has been provided by the 
Congressional  
Budget Office:  
U.S. Congress,  
Congressional Budget Office,  
Washington, DC, July 30, 1991.  
Hon. J. Bennett Johnston,  
Chairman, Committee on Energy and Natural Resources,  
U.S. Senate, Washington, DC.  
 
Dear Mr. Chairman: The Congressional Budget Office has reviewed S. 1029, the 
Colorado Wilderness Act of 1991, as ordered reported by the Senate Committee on 
Energy and Natural Resources on July 24, 1991. CBO estimates that enactment of S. 
1029 would result in additional costs of $2 million to $3 million over the next five years, 
assuming appropriation of the necessary amounts. Because the bill would not affect direct 
spending or receipts, there would be no pay-as-you-go scoring under section 252 of the 
Balanced Budget and Emergency Deficit Control Act of 1985.  
 
S. 1029 would designate 650,000 acres of National Forest System land and Bureau of 
Land Management holdings in Colorado to the National Wilderness Preservation System. 
An additional two units of federal land totaling 50,700 acres would also be protected 
under conservation plans that are less restrictive than wilderness designations.  
 
Based on information from the National Forest Service and the Bureau of Land 
Management, CBO estimates that management costs for creation and execution of 
wilderness area management plans would total about $300,000 annually. Surveying and 
boundary work would range from $50,000 to $250,000 per year for up to ten years. There 
would also be a one-time cost of about $50,000 for determination of water rights for the 
Piedra River.  
 
The National Wilerness Preservation System Act stipulates that all timber located in units 
of the National Wilderness Preservation System be removed from the timber base of the 
national forest in which it is located. Because most of the land specified in the bill is not 
currently available for timber harvest, and much of the timber that is available will likely 
be replaced by timber in other areas, we would not expect there to be a significant 
reduction in timber receipts over the next five years.  
 
Lands designated as wilderness are also withdrawn from mineral activity under the terms 
of the National Wilderness Preservation Act. No significant loss of mineral receipts is 
expected to result from this bill, however, because S. 1029 provides that mineral 
resources can be removed under valid existing rights. There would be the loss of potential 
new claims, but that is expected to be minor, because there have been few new mining 
claims in the affected areas over the past several years.  



 
Enactment of this bill will not impose significant costs on state and local governments.  
 
If you wish further details on this estimate, we will be pleased to provide them. The CBO 
staff contacts are Theresa Gullo and Michael Buhl, who can be reached at 226-2680.  
 
Sincerely,  
Robert D. Reischauer,  
Director.  
Regulatory Impact Evaluation  
 
In compliance with paragraph 11(b) of rule XXVI of the Standing Rules of the Senate, 
the Committee makes the following evaluation of the regulatory impact which would be 
incurred in carrying out S. 1029. The bill is not a regulatory measure in the sense of 
imposing Government-established standards or significant economic responsibilities on 
private individuals and businesses.  
 
No personal information would be collected in administering the program. Therefore, 
there would be no impact on personal privacy. 
 
Little, if any, additional paperwork would result from the enactment of S. 1029, as 
ordered reported.  
 
Executive Communications  
 
On June 6, 1991, the Committee on Energy and Natural Resources requested legislative 
reports from the Department of the Interior, the Department of Agriculture and the Office 
of Management and Budget setting forth executive views on S. 1029. These reports had 
not been received at the time the report on S. 1029 was filed. When the reports become 
available, the Chairman will request that they be printed in the Congressional Record for 
the advice of the Senate. The testimony provided by the Forest Service and the Bureau of 
Land Management at the Subcommittee hearing follows:  
 
Offset Folios 43 to 59 insert here 017  
Changes in Existing Law  
 
In compliance with paragraph 12 of rule XXVI of the Standing Rules of the Senate, 
changes in existing law made by the bill S. 1029, as ordered reported, are shown as 
follows (existing law proposed to be omitted is enclosed in black brackets, new matter is 
printed in italic, existing law in which no change is proposed is shown in roman): Public 
Law 95-237 AN ACT To designate certain endangered public lands for preservation as 
wilderness, and for other purposes  
 
Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That this Act may be cited as the "Endangered American 
Wilderness Act of 1978".  



* * * * * * *  
 
DESIGNATION OF WILDERNESS AREAS  
 
Sec. 2. In furtherance of the purposes of the Wilderness Act, the following lands 
(hereinafter referred to as "wilderness areas"), as generally depicted on maps 
appropriately referenced, dated January 1978, are hereby designated as wilderness and, 
therefore, as components of the National Wilderness Preservation System  
* * * * * * *  
 
(e) certain lands in the White River National Forest, Colorado, which comprise 
approximately seventy-four thousand four hundred and fifty acres, are generally depicted 
as area "A" on a map entitled "Hunter-Fryingpan Wilderness Area Proposed", and shall 
be known as the Hunter-Fryingpan Wilderness. The area commonly known as the 
"Spruce Creek Addition", depicted as area "B" on said map and comprising 
approximately eight thousand acres, shall, in accordance with the provisions of 
subsection 3(d) of the Wilderness Act, be reviewed by the Secretary as to its suitability or 
nonsuitability for preservation as wilderness. The Secretary shall complete his review and 
report his findings to the President and the President shall submit to the United States 
Senate and the House of Representatives his recommendation with respect to the 
designation of the Spruce Creek area as wilderness not later than two years from the date 
of enactment of this Act. Subject to valid existing rights, the wilderness study area 
designated by this subsection shall, until Congress determines otherwise, be administered 
by the Secretary so as to maintain presently existing wilderness character and potential 
for inclusion in the National Wilderness Preservation System. No right, or claim of right, 
to the diversion and use of the waters of Hunter Creek, the Fryingpan or Roaring Fork 
Rivers, or any tributaries of said creeks or rivers, by the Fryingpan-Arkansas project, 
Public Law 87-590, Eighty-seventh Congress, and the reauthorization thereof by Public 
Law 93-493, Ninety-third Congress, under the laws of the State of Colorado, shall be 
prejudiced, expanded, diminished, altered, or affected by this Act. Nothing in this Act 
shall be construed to expand, abate, impair, impede, or interfere with the construction, 
maintenance, or repair of said Fryingpan-Arkansas Project facilities, nor the operation 
thereof, pursuant to the Operating Principles, House Document Numbered 130, Eighty-
seventh Congress, and pursuant to the water laws of the State of Colorado;  
 
* * * * * * *  
4 Public Law 96-560 AN ACT To designate certain National Forest System lands in the 
States of Colorado, South Dakota, Missouri, South Carolina, and Louisiana for inclusion 
in the National Wilderness Preservation System, and for other purposes  
 
Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled,  
TITLE I  
 
statement of findings and policy  
 



* * * * * * *  
 
Sec. 105. (a) * * *  
 
* * * * * * *  
 
(c) Subject to valid existing rights, the study areas designated by subsections (a) and (b) 
of this section shall, until Congress determines otherwise, be administered by the 
Secretary of Agriculture so as to maintain their presently existing wilderness character 
and potential for inclusion in the National Wilderness Preservation System: Provided, 
That with respect to grazing of livestock and oil, gas, or mineral exploration and 
development activities, such study areas shall be administered according to the laws 
generally applicable to the National Forest System.  
 
Sec. 106. (a) * * *  
 
* * * * * * *  
 
(b) Subject to valid existing rights, the Oh-Be-Joyful Wilderness Study Area shall be 
administered by the Secretary of Agriculture so as to maintain its presently existing 
wilderness character and potential for inclusion in the National Wilderness Preservation 
System: Provided, That such management requirement shall not extend beyond a period 
of two years from the date of submission to Congress of the Presidents recommendation 
that such area be designated as wilderness, or beyond the date of submission to Congress 
of the Presidents recommendation that such area not be designated as wilderness: 
Provided further, That, with respect to oil, gas and mineral exploration and development 
operations in such study area, the terms of the Wilderness Act of 1964 shall apply. 
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	(b) Maps and Description. As soon as practicable after the date of enactment of this Act, the appropriate Secretary shall file a map and a legal description of each area designated as wilderness by this Act with the Committee on Energy and Natural Resources of the United States Senate and the Committee on Interior and Insular Affairs of the United States House of Representatives. Each map and description shall have the same force and effect as if included in this Act, except that the Secretary is authorized
	 
	(a) Findings. The Congress finds that  
	 
	(1) since virtually all of the lands designated as wilderness by this Act lie at the headwaters of streams and rivers that arise on those lands, the designation of these lands as wilderness poses few, if any, conflicts with existing water users in view of the provisions of this Act, and the land management agencies can protect these wilderness lands and their water-related resources without asserting either implied or express reserved water rights;  
	 
	(2) these particular headwaters areas are not appropriate for new water projects;  
	 
	(3) while the Piedra Wilderness designated by section 2(a)(10) of this Act is located downstream of numerous State-granted conditional and absolute water rights, the Forest Service can adequately protect the water-related resources of this wilderness area by working in coordination with the Colorado Water Conservation Board through a contractual agreement between the Secretary and the Board (as provided in subsection (e) of this section) to protect and enforce instream flow filings established pursuant to t
	 
	(4) the water-related values of the existing Platte River Wilderness will be adequately protected by the terms of the equitable apportionment decree that the United States Supreme Court has issued for allocation of the waters of the North Platte River and its tributaries.  
	 
	(b) Water Rights. (1) Nothing in this Act or any other Act of Congress shall constitute or be construed to constitute either an express or implied reservation of water or water rights arising from  
	 
	(A) wilderness designation for the lands designated as wilderness by this Act;  
	 
	(B) the establishment of the Fossil Ridge National Conservation Area pursuant to section 6 of this Act; or  
	 
	(C) the establishment of the Bowen Gulch Backcountry Recreation Area pursuant to section 7 of this Act.  
	 
	(2) The United States may acquire such water rights as it deems necessary to carry out its responsibilities on any lands designated as wilderness by this Act pursuant to the substantive and procedural requirements of the State of Colorado: Provided, That nothing in this Act shall be construed to authorize the use of eminent domain to acquire water rights for such lands.  
	 
	(3) Notwithstanding any other provision of law, no officer of the United States shall authorize or issue a permit for the development of a new water resource facility within the wilderness areas designated by this Act: Provided, That nothing in this Act shall affect irrigation, pumping and transmission facilities, and water facilities in existence within the boundaries of such wilderness areas, nor shall anything in this Act be construed to limit operation, maintenance, repair, modification or replacement o
	 
	(c) Piedra Wilderness. The Secretary shall enter into an agreement with the Colorado Water Conservation Board to protect and enforce instream flow filings established pursuant to the provisions of section 37-92-102(3) of the Colorado Revised Statutes by the Water Court of Water Division 7 of the State of Colorado, and neither the United States nor any other person shall assert any rights for water in the Piedra River for wilderness purposes except those established pursuant to the provisions of section 37-9
	 
	(d) North Platte River. Notwithstanding the provisions of this Act or any prior Acts of Congress to the contrary, neither the United States nor any other person shall assert any rights which may be determined to have been established for waters of the North Platte River for purposes of the Platte River Wilderness established by Public Law 98-550, located on the Colorado-Wyoming State boundary, to the extent such rights would limit the use or development of water within Colorado by present and future holders
	 
	(e) Interstate Compacts. Nothing in this Act shall be deemed to alter, modify, or amend any interstate compact or equitable apportionment decree affecting the allocation of water between or among the State of Colorado and other States nor the full use and development of such waters, and nothing in this title shall affect or limit the use or development by holders of valid water rights of Colorados full apportionment of such waters.  
	 
	(f) Access. Reasonable access shall be allowed to existing water diversion, carriage, storage and ancillary facilities within the wilderness areas designated by this Act, including motorized access where necessary and customarily employed on existing routes. The present diversion, carriage and storage capacity of existing water facilities, and the present condition of existing access routes, may be operated, maintained, repaired and replaced as necessary to maintain serviceable conditions: Provided, That, u
	 
	(g) Precedents. Nothing in this section shall be construed as establishing a precedent with regard to any future wilderness designations, nor shall it constitute an interpretation of any other Act or any wilderness designation made pursuant thereto.  
	SEC. 4. ADMINISTRATION OF THE WILDERNESS AREAS.  
	 
	(a) In General. (1) Subject to valid existing rights, each wilderness area designated by this Act shall be administered by the Secretary or the Secretary of the Interior, as appropriate, in accordance with the Wilderness Act (16 U.S.C. 1131 et seq.) and this Act, except that, with respect to any wilderness areas designated by this Act, any reference in the Wilderness Act to the effective date of the Wilderness Act shall be deemed to be a reference to the date of enactment of this Act.  
	 
	(2) Administrative jurisdiction over those lands designated as wilderness pursuant to paragraphs (1), (2), and (12) of section 2(a) of this Act, and which, as of the date of enactment of this Act, are administered by the Bureau of Land Management, is hereby transferred to the Forest Service.  
	 
	(b) Grazing. (1) Grazing of livestock in wilderness areas designated by this Act shall be administered in accordance with the provisions of section 4(d)(4) of the Wilderness Act (16 U.S.C. 1133(d)(4)), as further interpreted by section 108 of Public Law 96-560.  
	 
	(2) Review. The Secretary of the Interior is directed to review all policies, practices, and regulations of the Bureau of Land Management-administered wilderness areas in Colorado to ensure that such policies, practices, and regulations fully conform with and implement the intent of Congress regarding grazing in such areas as such intent is expressed in this Act.  
	 
	(c) State Jurisdiction. As provided in section 4(d)(7) of the Wilderness Act (16 U.S.C. 1133(d)(7)), nothing in this Act shall be construed as affecting the jurisdiction or responsibilities of the State of Colorado with respect to wildlife and fish in Colorado.  
	 
	(d) Repeal of Wilderness Study and Further Planning Areas Status. (1) Public Law 96-560 is amended by striking sections 105(c) and 106(b). 
	 
	(2) Section 2(e) of the Endangered American Wilderness Act of 1978 (92 Stat. 41) is amended by striking "Subject to" and all that follows through "System".  
	 
	(e) Buffer Zones. Congress does not intend that the designation by this Act of wilderness areas in the State of Colorado creates or implies the creation of protective perimeters or buffer zones around any wilderness area. The fact that non-wilderness activities or uses can be seen or heard from within a wilderness area shall not, of itself, preclude such activities or uses up to the boundary of the wilderness area.  
	SEC. 5. WILDERNESS REVIEW CONCERNS.  
	 
	(a) Findings. The Congress finds that  
	(1) the Department of Agriculture has adequately met the wilderness study requirements of Public Law 96-560, Public Law 95-237, and section 12(g) of Public Law 98-141;  
	 
	(2) the initial Land and Resource Management Plans and associated environmental impact statements (hereinafter referred to as "land and resource management plans") for the National Forests in the State of Colorado have been completed as required by section 6 of the Forest and Rangeland Renewable Resources Planning Act of 1976;  
	 
	(3) the Department of Agriculture, with substantial public input, has reviewed the wilderness potential of these and other areas; and  
	 
	(4) the Congress has made its own examination of National Forest System roadless areas in the State of Colorado and of the environmental impacts associated with alternative allocations of such areas.  
	 
	(b) On the basis of such review, the Congress hereby determines and directs that  
	 
	(1) with respect to the National Forest System lands in the State of Colorado that were reviewed by the Department of Agriculture in wilderness studies conducted pursuant to Public Law 95-237, Public Law 96-560, and section 12(g) of Public Law 98-141, and the initial land and resource management plans, such reviews shall be deemed for the purposes of the initial land and resource management plans required for such lands by the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended by the 
	 
	(2) except as may be specifically provided in sections 6 and 7 of this Act, those areas in the State of Colorado referred to in subparagraph (1) of this subsection which were not designated as wilderness shall be managed for multiple use in accordance with land and resource management plans pursuant to section 6 of the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended by the National Forest Management Act of 1976: Provided, That such areas need not be managed for the purpose of prote
	 
	(3) in the event that revised land and resource management plans in the State of Colorado are implemented pursuant to section 6 of the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended by the National Forest Management Act of 1976, and other applicable laws, areas not recommended for wilderness designation need not be managed for the purpose of protecting their suitability for wilderness designation prior to or during revision of such plans, and areas recommended for wilderness desig
	 
	(4) unless expressly authorized by Congress, the Department of Agriculture shall not conduct any further statewide roadless area review and evaluation of National Forest System lands in the State of Colorado for the purpose of determining their suitability for inclusion in the National Wilderness Preservation System.  
	 
	(c) Revisions. As used in this section, and as provided in section 6 of the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended by the National Forest Management Act of 1976, the term "revision" shall not include an amendment to a plan.  
	 
	(d) Application of Section. The provisions of this section shall also apply to those National Forest System roadless lands in the State of Colorado that are less than 5,000 acres in size.SEC. 6.  
	FOSSIL RIDGE NATIONAL CONSERVATION AREA.  
	 
	(a) Establishment. (1) In order to conserve, protect, and enhance the scenic, wildlife, recreational, and other natural resource values of the Fossil Ridge area, there is hereby established the Fossil Ridge National Conservation Area (hereinafter referred to as the "conservation area").  
	 
	(2) The conservation area shall consist of certain lands in the Grand Mesa, Uncompahgre, and Gunnison National Forests, Colorado, which comprise approximately 43,900 acres as generally depicted as "Area A" on a map entitled "Fossil Ridge Wilderness Proposal", dated May 1991.  
	 
	(b) Administration. The Secretary shall administer the conservation area in accordance with this section and the laws and regulations generally applicable to the National Forest System.  
	 
	(c) Withdrawal. Subject to valid existing rights, all lands within the conservation area are hereby withdrawn from all forms of entry, appropriation, or disposal under the public land laws, from location, entry, and patent under the mining laws, and from disposition under the mineral and geothermal leasing laws, including all amendments thereto.  
	 
	(d) Timber Harvesting. No timber harvesting shall be allowed within the conservation area except for the minimum necessary to protect the forest from insects and disease, and for public safety. 
	 
	(e) Livestock Grazing. The designation of the conservation area shall not be construed to prohibit, or change the administration of, the grazing of livestock within the conservation area.  
	(f) Development. No developed campgrounds shall be constructed within the conservation area. After the date of enactment of this Act, no new roads or trails may be constructed within the conservation area.  
	 
	(g) Off-Road Recreation. Motorized travel shall be permitted within the conservation area only on those designated trails and routes existing as of July 1, 1991.  
	SEC. 7. BOWEN GULCH BACKCOUNTRY RECREATION AREA.  
	 
	(a) Establishment. (1) There is hereby established in the Arapaho National Forest, Colorado, the Bowen Gulch backcountry recreation area (hereinafter referred to as the "backcountry recreation area").  
	 
	(2) The backcountry recreation area shall consist of certain lands in the Arapaho National Forest, Colorado, which comprise approximately 6,800 acres as generally depicted as "Area A" on a map entitled "Bowen Gulch Additions to Never Summer Wilderness Proposal", dated May, 1991.  
	 
	(b) Administration. The Secretary shall administer the backcountry recreation area in accordance with this section and the laws and regulations generally applicable to the National Forest System.  
	 
	(c) Withdrawal. Subject to valid existing rights, all lands within the backcountry recreation area are hereby withdrawn from all forms of entry, appropriation, or disposal under the public land laws, from location, entry, and patent under the mining laws, and from disposition under the mineral and geothermal leasing laws, including all amendments thereto.  
	 
	(d) Development. No developed campgrounds shall be constructed within the backcountry recreation area. After the date of enactment of this Act, no new roads or trails may be constructed within the backcountry recreation area.  
	 
	(e) Timber Harvesting. No timber harvesting shall be allowed within the backcountry recreation area except for the minimum necessary to protect the forest from insects and disease, and for public safety.  
	 
	(f) Motorized Travel. Motorized travel shall be permitted within the backcountry recreation area only on those designated trails and routes existing as of July 1, 1991 and only during periods of adequate snow cover. At all other times, mechanized, non-motorized travel shall be permitted within the backcountry recreation area.  
	 
	(g) Management Plan. During the preparation of the revision of the Land and Resource Management Plan for the Arapaho National Forest, the Forest Service shall develop a management plan for the backcountry recreation area, after providing for public consultation. Purpose of the Measure  
	 
	The purposes of S. 1029, as ordered reported, are to designate approximately 648,620 acres of lands administered by the Forest Service and the Bureau of Land Management in the State of Colorado as components of the National Wilderness Preservation System; to establish the Fossil Ridge National Conservation Area and the Bowen Gulch backcountry recreation area; and to release other lands administered by the Forest Service to be managed for multiple use purposes. Background and Need  
	 
	In 1979, after years of analysis, the Forest Service released its second Roadless Area Review and Evaluation (RARE II). Of the 62 million acres of roadless land it studied nationwide, the Forest Service recommended that approximately 15 million acres be designated as wilderness, 11 million acres be studied further and 36 million acres be released for non-wilderness uses. With the completion of RARE II, the Forest Service anticipated that it could finally begin multiple-use management on a significant portio
	 
	However, a 1982 Federal district court decision, California v. Block, held that the environmental impact statement (EIS) accompanying RARE II was inadequate, and once again opened the debate over the National Forest roadless lands. Subsequently, the Forest Service began the process of incorporating detailed wilderness studies of roadless areas into its already complex and much delayed land management planning process.  
	 
	Seeking a more expeditious resolution to the roadless dispute, Congressional delegations introduced and won passage of individual statewide wilderness bills, which made large additions to the National Wilderness Preservation System and "released", or made available to multiple-use management, the remaining roadless acreage. These bills also insulated the RARE II recommendations in the EIS from further judicial review.  
	 
	In 1980, Congress enacted a statewide RARE II wilderness bill for Colorado (Public Law 96-560) which designated approximately 1.4 million acres of National Forests lands in the state as wilderness. That law also designated approximately 475,000 acres as Congressionally designated study areas. Additional Congressionally designated study areas had been designated in 1977 by Public Law 95-237 and in 1983 pursuant to Public Law 98-141.  
	 
	S. 1029 represents the first time that additional National Forest lands would be designated as wilderness for a state which has already enacted statewide RARE II wilderness legislation. The areas to be designated as wilderness by this legislation are the Congressionally designated study areas along with additional lands which although not retained in a formal wilderness study status, have nevertheless retained their wilderness characteristics. Legislative History  
	 
	S. 1029 was introduced by Senators Wirth and Brown on May 9, 1991. The Subcommittee on Public Lands, National Parks and Forests held a hearing on the bill on June 18, 1991.  
	 
	At the business meeting on July 24, 1991, the Committee on Energy and Natural Resources ordered S. 1029, as amended, favorably reported. Committee Recommendations and Tabulation of Votes  
	 
	The Committee on Energy and Natural Resources, in open business session on July 24, 1991, by a majority vote of a quorum present, recommends that the Senate pass S. 1029, if amended as described herein.  
	 
	The roll call vote on reporting the measure was 18 yeas, 1 nay. Committee Amendment 
	During the consideration of S. 1029, the Committee adopted an amendment in the nature of a substitute. In addition to making several technical, clarifying and conforming corrections to the bill, the committee amendment addresses the following substantive issues.  
	 
	The amendment references a new map for the Piedra Wilderness to reflect a boundary modification adding approximately 6,000 acres to the area. The amendment sets forth detailed management guidelines for the Fossil Ridge National Conservation Area and the Bowen Gulch backcountry recreation area. Those guidelines are explained in the Section-by-Section Analysis, below.  
	 
	Pursuant to the Bureau of Land Managements recommendations, section 4(a)(2) of the Committee amendment provides for transfer of administrative jurisdiction from the BLM to the Forest Service for several small parcels currently administered by the BLM which are added to larger wilderness areas managed by the Forest Service.  
	 
	The amendment also clarifies that the denial of a Federal reserved water right applies to all areas designated or established by this Act, including the wilderness areas, the National Conservation Area and the backcountry recreation area.  
	 
	The amendment does not substantively change the provisions in S. 1029 pertaining to the denial of a Federal reserved water right and release language. Federal Reserved Water Right  
	 
	Section 3 of S. 1029, as ordered reported, explicitly denies either an express or implied Federal reserved water right for the wilderness areas, the National Conservation Area, and the backcountry recreation area designated by this Act.  
	 
	Following a 1985 Federal district court opinion which held that the designation of a wilderness area creates an implied Federal reserved water right (which was later overturned on procedureal grounds), the Committee has explicitly addressed the issue of Federal reserved water rights for bills designating wilderness areas. The water rights language adopted by the Committee has varied with each wilderness bill. Release and Sufficiency Language  
	 
	"Release" and "sufficiency" are related, but separate, concepts. Release language provides a legislative declaration that lands not included by Congress in a wilderness, wilderness study area, or special management area shall be managed for multiple-used values in accordance with the forest plans. Sufficiency language is a legislative declaration that the Forest Service review of wilderness issues is legally sufficient and not subject to judicial review.  
	 
	Since 1983, the same release language has been used in all RARE II wilderness bills. The original "RARE II language" was intended to remove the wilderness question from judicial review and to promote some certainty in resource management. The "RARE II language" precludes judicial review of RARE II decisions, but allows for review of wilderness allocation decisions made on a forest-by-forest basis in subsequent forest plans. However, the forest land and resource management plans, not the RARE II EIS, are now
	 
	The release language in S. 1029, as ordered reported, references the first generation of these land and resource management plans in lieu of the RARE II EIS. This marks the first time that the Committee has reported a wilderness bill using the "updated" release language. With respect to the allocation of lands for wilderness or non-wilderness purposes, the Committee amendment precludes judicial review of the first generation of these forest plans instead of the RARE II EIS. All other elements and aspects of
	 
	Section 1 entitles the bill the "Colorado Wilderness Act of 1991."  
	 
	Section 2(a), paragraphs 1-22, designates the following areas in the State of Colorado as components of the National Wilderness Preservation System: Proposed Wilderness Area Acres  
	 
	1. Big Blue Wilderness American Flat Additions 1,470  
	 
	2. Big Blue Wilderness Larson Creek Addition 140  
	 
	3. Buffalo Peaks Wilderness 40,150  
	 
	4. Powderhorn Wilderness 60,200  
	 
	5. Mount Zirkel Wilderness Davis Peak Additions 17,300  
	 
	6. Greenhorn Mountain Wilderness 22,040  
	 
	7. Fossil Ridge Wilderness Area 32,000  
	 
	8. Lost Creek Wilderness Additions 13,830  
	 
	9. Raggeds Wilderness Oh-Be-Joyful Addition 5,000  
	 
	10. Piedra Wilderness 56,000  
	 
	11. Roubideau Wilderness 18,000  
	 
	12. Sangre de Cristo Wilderness 207,330  
	 
	13. Sarvis Creek Wilderness 44,000 
	 
	14. South San Juan Wilderness Expansion 15,920  
	 
	15. Hunter Fryingpan Wilderness Spruce Creek Additions 8,330  
	 
	16. Byers Peak Wilderness 7,630  
	 
	17. Tabeguache Wilderness 16,740  
	 
	18. Vasquez Peak Wilderness 12,300  
	 
	19. Weminuche Wilderness West Needle Additions 28,740  
	 
	20. La Garita Wilderness Wheeler Additions 23,100  
	 
	21. Farr Wilderness 12,100  
	 
	22. Never Summer Wilderness Bowen Gulch Additions 6,400  
	 
	Total 648,620  
	 
	Paragraph (6) designates the Greenhorn Wilderness. The town of Rye lies very near the proposed Greenhorn Wilderness and its residents are concerned that a forest fire within the wilderness area could threaten their lives and homes unless the Forest Service took adequate measures to prevent and control such a fire. The Committee understands that concern and expects that the Forest Service will develop a fire management plan for the Greenhorn Wilderness in order to best protect the continued health and safety
	 
	Paragraph (10) designates the Piedra Wilderness. The amendment adopted by the Committee increases the acreage for this wilderness area by approximately 6,000 acres, to 56,000.  
	 
	Paragraph (15), which adds 8,330 acres to the Hunter-Fryingpan wilderness, makes clear that designation of the additional wilderness lands shall not interfere with the operation of the Fryingpan-Arkansas project.  
	 
	Subsection (b) directs the Secretary of Agriculture or the Secretary of the Interior, as appropriate, as soon as practicable after the date of enactment of this Act, to file a map and legal description of each wilderness area designated by this Act with the Committee on Energy and Natural Resources of the United States Senate and the Committee on Interior and Insular Affairs of the U.S. House of Representatives.  
	 
	Section 3(a) contains four Congressional findings with respect to Federal reserved water rights  
	 
	1. Virtually all of the wilderness areas designated by this Act are headwaters and pose few, if any, conflicts with existing water users, and that the land management agencies can protect the wilderness areas without express or implied water rights.  
	 
	2. These headwaters are not appropriate for new water projects.  
	 
	3. The Piedra Wilderness area is not a headwaters area, but the Secretary of Agriculture and the Colorado Water Conservation Board can contract to protect instream flow filings to protect the water-related resources of the wilderness area.  
	 
	4. The water-related values of the existing Platte River Wilderness area will be adequately protected by the equitable apportionment decree issued by the United States Supreme Court for the allocation of the North Platte River and its tributaries.  
	 
	Subsection (b)(1) explicitly denies an express or implied reservation of water or water rights arising from the wilderness designation for the lands designated as wilderness by this Act, the establishment of the Fossil Ridge National Conservation Area, or the establishment of the Bowen Gulch backcountry recreation area.  
	 
	Paragraph (2) provides that the United States may acquire water rights it deems necessary to carry out its responsibilities on lands designated as wilderness pursuant to the substantive and procedural requirements of the State of Colorado. However, no water rights for these wilderness areas may be acquired through eminent domain. 
	 
	Paragraph (3) states that no permit for the development of a new water resource facility may be authorized or issued by an officer of the United States for lands designated as wilderness by this Act. The paragraph exempts existing irrigation, pumping, transmission and water facilities within the boundaries of any of the wilderness areas designated by this Act, and also provides for continued operation, maintenance, repair, modification or replacement of such facilities, consistent with subsection (f) of thi
	 
	Subsection (c) directs the Secretary of Agriculture to enter into an agreement with the Colorado Water Conservation Board to protect and enforce instream flow filings pursuant to Colorado law, and that no rights shall be asserted for water in the Piedra river for wilderness purposes except those established pursuant to section 37-92-102(3) of the Colorado Revised Statutes. That State statute provides for the protection of instream flows to "preserve the natural environment to a reasonable degree." 
	 
	Subsection (d) provides that neither the United States nor any other person shall assert rights which may be determined to have been established for waters of the North Platte River for purposes of the Platte River Wilderness established by Public Law 98-550, to the extent such rights would limit the use or development of water within Colorado by present and future holders of valid water rights in the North Platte river or its tributaries.  
	 
	Subsection (e) clarifies that nothing in this Act shall alter, modify, or append any interstate compact or equitable apportionment decree affecting the allocation of water between or among the State of Colorado and other states, nor the full use and development of such waters, nor the use or development by holders of valid water rights of Colorados full apportionment of such waters.  
	 
	Subsection (f) allows reasonable access to operate, maintain, repair or replace existing water facilities within the wilderness areas designated by this Act, including motorized access where necessary and customarily employed on existing routes, provided that such facilities are not increased as a result of these actions.  
	 
	Subsection (g) provides that nothing in this section shall be construed as establishing a precedent with regard to any future wilderness designations, nor shall it constitute an interpretation of any other Act or any wilderness designation made pursuant thereto.  
	 
	Section 4 pertains to the administration of the wilderness areas designated by this Act.  
	 
	Subsection (a)(1) provides that subject to valid existing rights, each wilderness area designated by this Act shall be administered by the Secretary of Agriculture or the Secretary of the Interior, as appropriate, in accordance with the Wilderness Act of 1964 and this Act, except that with respect to wilderness areas designated pursuant to this Act, any reference in the Wilderness Act to the effective date of the Wilderness Act shall be deemed to be a reference to the date of enactment of this Act.  
	 
	Paragraph (2) transfers administrative jurisdiction to the Forest Service over lands currently administered by the BLM which were added to larger wilderness areas managed by the Forest Service.  
	 
	Subsection (b)(1) provides that grazing of livestock within wilderness areas designated by this Act shall be administered in accordance with the provisions of section 4(d)(4) of the Wilderness Act, as further interpreted by section 108 of Public Law 96-560.  
	 
	Paragraph (2) directs the Secretary of the Interior to review all policies, practices and regulations of the Bureau of Land Management administered wilderness areas in Colorado to ensure that such policies, practices and regulations fully conform with and implement the intent of Congress regarding grazing as expressed in this Act.  
	 
	Subsection (c) makes clear that nothing in this Act shall be construed as affecting the jurisdiction or responsibilities of the State of Colorado with respect to wildlife and fish in Colorado. 
	 
	Subsection (d) repeals the wilderness study provisions of the 1980 Colorado statewide RARE II wilderness legislation (Public Law 96-550) and the Endangered American Wilderness Act of 1978 (Public Law 95-237).  
	 
	Subsection (e) states that Congress does not intend that the designation of wilderness areas pursuant to this Act creates or implies the creation of protective perimeters or buffer zones around the wilderness areas, and the fact that non-wilderness activities can be seen or heard from within a wilderness area shall not, of itself, preclude such activities or uses up to the boundary of the wilderness areas.  
	 
	Section 5 sets forth the release/sufficiency provisions.  
	 
	Subsection (a) contains Congressional findings.  
	 
	Subsection (b)(1) provides that reviews of previously designated Congressonal study areas in Colorado and the initial forest plans are an adequate consideration of wilderness suitability. The Department of Agriculture shall not be required to review the wilderness option prior to the plan revision which ordinarily occurs on a ten year cycle, or at least every fifteen years, unless the Secretary determines that conditions in a unit have significantly changed.  
	 
	Paragraph (2) provides that those areas not designated as wilderness (other than the Fossil Ridge National Conservation Area and the Bowen Gulch backcountry recreation area established pursuant to sections 6 and 7 of this Act) shall be managed for multiple use in accordance with land and resource management plans pursuant to section 6 of the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended by the National Forest Management Act, and those areas need not be managed to protect their su
	 
	Paragraph (3) provides that, if revised forest plans are implemented, areas not recommended for wilderness need not be managed to protect their suitability for wilderness before and during plan revision, and areas recommended for wilderness shall be managed to protect their suitability for wilderness designation.  
	 
	Paragraph (4) provides that unless expressly authorized by Congress, the Department of Agriculture shall not conduct any further statewide reviews of roadless forest lands for wilderness suitability in the State of Colorado.  
	 
	Subsection (c) clarifies that the term "revision" shall not include an amendment to a forest plan.  
	 
	Subsection (d) provides that this section also applies to roadless lands within the National Forest System in Colorado that are less than five thousands acres.  
	 
	Section 6 pertains to the establishment and management of the Fossil Ridge National Conservation Area. 
	 
	Subsection (a) establishes the 43,900 acres Fossil Ridge National Conservation Area in the Grand Mesa, Uncompahgre, and Gunnison National Forests as identified on the referenced map. The conservation area is established in order to conserve, protect, and enhance the scenic, wildlife, recreational, and other national resource values of the Fossil Ridge area.  
	 
	Subsection (b) directs the Secretary to administer the conservation area in accordance wtih the provisions of this section and the laws and regulations generally applicable to the National Forest System.  
	 
	Subsection (c) withdraws, subject to valid existing rights, all lands within the conservation area from entry, appropriation, or disposal under the public land laws, from location, entry, and patent under the mining laws, and from disposition under the mineral and geothermal leasing laws, including all amendments thereto.  
	 
	Subsection (d) states that no timber harvesting shall be allowed within the conservation area, except for the minimum necessary to protect the forest from insects and disease, and for public safety.  
	 
	Subsection (e) makes clear that the designation of the conservation area shall not be construed to prohibit or change the administration of livestock grazing within the conservation area.  
	 
	Subsection (f) prohibits the construction of developed campgrounds within the conservation area. Construction of new roads or trails within the conservation area are prohibited after the date of enactment of this Act.  
	 
	Subsection (g) permits motorized travel within the conservation area only on designated trails and routes existing as of July 1, 1991.  
	 
	Section 7 provides for the designation and management of the Bowen Gulch backcountry recreation area.  
	 
	Subsection (a) establishes the 6,800 acre backcountry recreation area as depicted on the referenced map. The recreation area is located in the Arapaho National Forest.  
	 
	Subsection (b) directs the Secretary to administer the recreation area in accordance with the provisions of this section and the laws and regulations generally applicable to the National Forest System.  
	 
	Subsection (c) withdraws, subject to valid existing rights, all lands within the recreation area from entry, appropriation, or disposal under the public land laws, from location, entry, and patent under the mining laws, and from disposition under the mineral and geothermal leasing laws, including all amendments thereto.  
	 
	Subsection (d) prohibits the construction of developed campgrounds within the recreation area. Construction of new roads or trails within the recreation area are prohibited after the date of enactment of this Act.  
	 
	Subsection (e) states that no timber harvesting shall be allowed within the recreation area, except for the minimum necessary to protect the forest from insects and disease, and for public safety.  
	 
	Subsection (f) provides that motorized level (e.g. snowmobiles) shall be permitted within the recreation area only on designated trails and routes existing as of July 1, 1991, and only during periods of adequate snow cover. Mechanized, non-motorized travel (e.g. bicycles) is permitted at all times within the recreation area.  
	 
	Subsection (g) directs the Forest Service to develop a management plan for the backcountry during the preparation of the revision to the Land and Resource Management Plan for the Arapaho National Forest.  
	 
	Bowen Gulch, which lies south of the existing Never Summer Wilderness Area, was considered for designation as wilderness during the RARE II process, but was not so designated and was therefore released for multiple use. After the Forest Service executed a contract in 1988 to log portions of Bowen Gulch, a controversy arose. The Forest Service found that the Bowen Gulch contains significant and valuable stands of old growth trees. After lengthy negotiations, the Forest Service agreed to provide alternative t
	 
	This legislation will protect the old growth resource in Bowen Gulch, and will also require Bowen Gulch and adjacent lands to be managed for backcountry recreation. Because there is strong support for continued use of portions of this area for winter motorized recreation as well as summer mechanized recreation on designated trails, this legislation will permit these uses to continue. The Committee notes that this legislation will preclude the construction of new roads, but will permit snowmobiling and mount
	 
	The Committee understands that this provision was developed in cooperation with the Forest Service, and the Committee commends the agency for its work. The Committee is especially pleased with this compromise since it was developed in close coordination with local citizens and local government leaders in Grand County and the town Grand Lake. Cost and Budgetary Considerations  
	 
	The following estimate of the cost of this measure has been provided by the Congressional  
	Budget Office:  
	U.S. Congress,  
	Congressional Budget Office,  
	Washington, DC, July 30, 1991.  
	Hon. J. Bennett Johnston,  
	Chairman, Committee on Energy and Natural Resources,  
	U.S. Senate, Washington, DC.  
	 
	Dear Mr. Chairman: The Congressional Budget Office has reviewed S. 1029, the Colorado Wilderness Act of 1991, as ordered reported by the Senate Committee on Energy and Natural Resources on July 24, 1991. CBO estimates that enactment of S. 1029 would result in additional costs of $2 million to $3 million over the next five years, assuming appropriation of the necessary amounts. Because the bill would not affect direct spending or receipts, there would be no pay-as-you-go scoring under section 252 of the Bala
	 
	S. 1029 would designate 650,000 acres of National Forest System land and Bureau of Land Management holdings in Colorado to the National Wilderness Preservation System. An additional two units of federal land totaling 50,700 acres would also be protected under conservation plans that are less restrictive than wilderness designations.  
	 
	Based on information from the National Forest Service and the Bureau of Land Management, CBO estimates that management costs for creation and execution of wilderness area management plans would total about $300,000 annually. Surveying and boundary work would range from $50,000 to $250,000 per year for up to ten years. There would also be a one-time cost of about $50,000 for determination of water rights for the Piedra River.  
	 
	The National Wilerness Preservation System Act stipulates that all timber located in units of the National Wilderness Preservation System be removed from the timber base of the national forest in which it is located. Because most of the land specified in the bill is not currently available for timber harvest, and much of the timber that is available will likely be replaced by timber in other areas, we would not expect there to be a significant reduction in timber receipts over the next five years.  
	 
	Lands designated as wilderness are also withdrawn from mineral activity under the terms of the National Wilderness Preservation Act. No significant loss of mineral receipts is expected to result from this bill, however, because S. 1029 provides that mineral resources can be removed under valid existing rights. There would be the loss of potential new claims, but that is expected to be minor, because there have been few new mining claims in the affected areas over the past several years.  
	 
	Enactment of this bill will not impose significant costs on state and local governments.  
	 
	If you wish further details on this estimate, we will be pleased to provide them. The CBO staff contacts are Theresa Gullo and Michael Buhl, who can be reached at 226-2680.  
	 
	Sincerely,  
	Robert D. Reischauer,  
	Director.  
	Regulatory Impact Evaluation  
	 
	In compliance with paragraph 11(b) of rule XXVI of the Standing Rules of the Senate, the Committee makes the following evaluation of the regulatory impact which would be incurred in carrying out S. 1029. The bill is not a regulatory measure in the sense of imposing Government-established standards or significant economic responsibilities on private individuals and businesses.  
	 
	No personal information would be collected in administering the program. Therefore, there would be no impact on personal privacy. 
	 
	Little, if any, additional paperwork would result from the enactment of S. 1029, as ordered reported.  
	 
	Executive Communications  
	 
	On June 6, 1991, the Committee on Energy and Natural Resources requested legislative reports from the Department of the Interior, the Department of Agriculture and the Office of Management and Budget setting forth executive views on S. 1029. These reports had not been received at the time the report on S. 1029 was filed. When the reports become available, the Chairman will request that they be printed in the Congressional Record for the advice of the Senate. The testimony provided by the Forest Service and 
	 
	Offset Folios 43 to 59 insert here 017  
	Changes in Existing Law  
	 
	In compliance with paragraph 12 of rule XXVI of the Standing Rules of the Senate, changes in existing law made by the bill S. 1029, as ordered reported, are shown as follows (existing law proposed to be omitted is enclosed in black brackets, new matter is printed in italic, existing law in which no change is proposed is shown in roman): Public Law 95-237 AN ACT To designate certain endangered public lands for preservation as wilderness, and for other purposes  
	 
	Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That this Act may be cited as the "Endangered American Wilderness Act of 1978".  
	* * * * * * *  
	 
	DESIGNATION OF WILDERNESS AREAS  
	 
	Sec. 2. In furtherance of the purposes of the Wilderness Act, the following lands (hereinafter referred to as "wilderness areas"), as generally depicted on maps appropriately referenced, dated January 1978, are hereby designated as wilderness and, therefore, as components of the National Wilderness Preservation System  
	* * * * * * *  
	 
	(e) certain lands in the White River National Forest, Colorado, which comprise approximately seventy-four thousand four hundred and fifty acres, are generally depicted as area "A" on a map entitled "Hunter-Fryingpan Wilderness Area Proposed", and shall be known as the Hunter-Fryingpan Wilderness. The area commonly known as the "Spruce Creek Addition", depicted as area "B" on said map and comprising approximately eight thousand acres, shall, in accordance with the provisions of subsection 3(d) of the Wildern
	 
	* * * * * * *  
	4 Public Law 96-560 AN ACT To designate certain National Forest System lands in the States of Colorado, South Dakota, Missouri, South Carolina, and Louisiana for inclusion in the National Wilderness Preservation System, and for other purposes  
	 
	Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,  
	TITLE I  
	 
	statement of findings and policy  
	 
	* * * * * * *  
	 
	Sec. 105. (a) * * *  
	 
	* * * * * * *  
	 
	(c) Subject to valid existing rights, the study areas designated by subsections (a) and (b) of this section shall, until Congress determines otherwise, be administered by the Secretary of Agriculture so as to maintain their presently existing wilderness character and potential for inclusion in the National Wilderness Preservation System: Provided, That with respect to grazing of livestock and oil, gas, or mineral exploration and development activities, such study areas shall be administered according to the
	 
	Sec. 106. (a) * * *  
	 
	* * * * * * *  
	 
	(b) Subject to valid existing rights, the Oh-Be-Joyful Wilderness Study Area shall be administered by the Secretary of Agriculture so as to maintain its presently existing wilderness character and potential for inclusion in the National Wilderness Preservation System: Provided, That such management requirement shall not extend beyond a period of two years from the date of submission to Congress of the Presidents recommendation that such area be designated as wilderness, or beyond the date of submission to C


