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In the 1960s, economists began to speak of an emerging “knowledge economy” in which the traditional
factors of production (land, labor, and capital) were of less importance than the knowledge used to combine them in
new ways and apply them to new problems.

Knowledge has always played a vital role in the economy.’ It takes knowledge to determine what crops
can be grown on land in a particular climate and where the produce can be sold. It takes knowledge to become a
skilled laborer who designs, builds, and operates machinery and devises and applies scientific processes. It takes
knowledge to save and invest money (capital) for individual and corporate profit and national and social well-being.

What was new in the 1960s was that, instead of a few major entrepreneur-industrialists such as Henry Ford
devising radically different ways to combine land, labor, and capital, the majority of workers in developed
economies were developing, applying, and sharing knowledge. From 1920 to 1956, the percentage of manual or
“blue collar” workers in the United States fell from 66% of the work force to 50%, and the percentage of knowledge
or “white collar” workers increased from 33% to 50%. By 1980, knowledge workers were 66% of the American
labor force.” Today, approximately 44 percent of workers worldwide work in service or “white collar” jobs.°

Increasing reliance on knowledge for economic growth and development has two contradictory
implications. First, the knowledge economy demands well-educated workers who have the knowledge and skills to
try new things. Thus education is even more important as a national and international social goal than it was in the
past. Second, knowledge workers and the companies and countries in which they work wish to be compensated for
the years of education and training that it takes to develop “intellectual property” such as software, movies, and
medicine. Thus the individual profit motive remains strong.

Together, these aspects of the knowledge economy raise the question of what is the right balance between
the social goal of education and for national and international economic growth, on the one hand, and the individual
goal of profit for individual and corporate reward. Specifically, to what extent and for how long should knowledge
workers and the companies and countries that sponsor them have exclusive rights to develop sell their products?
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Developing and enforcing rules about “intellectual property rights” is a vital issue, both for the normal functioning
of modern economies and to address two of the world’s most pressing issues: public health and global warming.

History and Current Events

In an intellectual property rights dispute, inventors of intellectually-derived products claim that copying
their products violates their rights. Today, there are intellectual property disputes in many areas of international
commerce, including counterfeit drugs, pirated music and software, and knock-off watches and purses.

According to the World Intellectual Property Organization (WIPO), intellectual property (IP) encompasses
“creations of the mind” including inventions, literary works, artistic works and symbols, names, images, software,
pharmaceuticals and designs used in commerce.” Intellectual property rights (IPRs) are the “legal and institutional
devices” used to protect these creations of the mind.® These rights fall into three categories:

-- patents, which provide inventers with the legal rights to prevent others from using or selling their
inventions for a fixed period;

-- copyrights, which give authors legal protection for various kinds of literary and artistic work and
exclusive rights to sell copies of their work;

-- trademarks, which are marketing tools used to support a company’s claim that its products or services are
unique and authentic.’

Today, information and products spread quickly across the globe. It is not unusual to find a company that
develops software in Germany to be manufactured in China and sold worldwide, from the US to Zimbabwe. Yet
each country has different laws about which products are intellectual property and whether and how IPRs should be
protected. This creates a situation in which IPRs are constantly in question and companies may be deterred from
developing products and selling them abroad.

At the same time, developing countries have begun to question whether consumers in their countries should
have to pay the same prices for goods made in developed countries, where incomes are higher. In fact, some of the
companies producing less-expensive versions of HIV drugs have been encouraged and supported by countries such
as India}i) which argue that it is more important for people to receive medical treatment than for companies to make
profits.

A Short History of Intellectual Property Rights

Patents for inventions originated in Italy during the Renaissance. In 1474, the Republic of Venice passed a law to
attract foreign engineers by giving them a ten-year monopoly on their work and tools. Similarly, in 1624, the
English Statute of Monopolies was passed to encourage craftsmen from around the world to settle in England. In
1836, the United States passed the Patent Act, which required all inventions proposed for patents to be examined for
“novelty and usefulness.”"'

" World Intellectual Property Organization (WIPO), “What is Intellectual Property?,” available at
http://www.wipo.int/about-ip/en/ See also WIPO, “Understanding Industrial Property Booklet,” WIPO Publication
No. 895(e), pp. 4-5, available at http://www.wipo.int/freepublications/en/intproperty/895/wipo_pub_895.pdf

¥ Graham Dutfield, “Literature Survey on Intellectual Property Rights and Sustainable Human Development,”
UNCTAD Project INT/OT/1BH, January 2003, p. 4, available at
http://www.iprsonline.org/unctadictsd/docs/GDutfield LiteratureSurveyOnlIP 2003.pdf

’ Dutfield, “Literature Survey on Intellectual Property Rights,” pp. 4-5.

1 Radhieka Pandeya, “India, Brazil to take on EU over regulation,” Livemint.com, 30 January 2009,
http://www.livemint.com/2009/01/30002200/India-Brazil-to-take-on-EU-ov.html

"' Dutfield, “Literature Survey on Intellectual Property Rights and Sustainable Human Development,” pp. 5-6.
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With the movement toward intellectual property protection, inventors such as Thomas Edison began to
work closely with patent lawyers to protect their work. From 1885 to 1901, Edison spent $2 million in more than
200 patent infringement lawsuits.'> Edison’s legal campaign was later revealed to be a business plan to gain a
monopoly on certain technologies, such as the lamp. In the early 20" century, Edison’s path from inventor to
business nlr13an and monopoly holder was duplicated by others, as the number of patents handed out each year grew
fifty-fold.

Just as individual inventors have tried to retain monopoly rights to their work, states have competed with
one another for technological leadership. In fact, according to some scholars, technological competitiveness is the
most important determinant of which states become great powers and how long their influence lasts.'*

To gain and preserve technological leadership, states have historically engaged in a variety of activities,
including industrial espionage, subsidizing domestic research and development efforts, and giving their inventors
preferential legal treatment. Until the mid-1800, for example, most countries with patent laws allowed their citizens
to patent (and thus profit from) imported inventions. Similarly, companies and countries frequently disguised the
origins of imported products.'’

The first international discussion of IPRs occurred in 1873 among countries that belonged to the Congress
of Vienna, a European multilateral forum. In response to lobbying by German and Austrian patent attorneys and
engineers, the Congress established a commission that produced the first international convention regarding IPRs.
In 1883, the Paris Convention for the Protection of Industrial Property was ratified by 11 countries, which then
became members of the International Union for the Protection of Intellectual Property (the Paris Union).16 Today,
175 states have ratified the Paris Convention and participate in meetings of the Paris Assembly, which addresses
patent and trademark law.'’

In 1886, a similar international treaty on copyrights -- the Berne Convention for the Protection of Literary
and Artistic Works -- was ratified by 10 European states.'® Today 167 states are part of the Berne Union."

After 1945, the US and its Western bloc allies established the General Agreement on Tariffs and Trade
GATT) to promote free trade among them by reducing trade barriers such as tariffs (taxes on imported goods).
GATT achieved several successes, including the 1964-1967 Kennedy Round of talks which achieved tariff cuts

'2 Susan Sell and Christopher May, “Forgetting History is Not an Option! Intellectual Property, Public Policy and
Economic Development in Context,” Paper presented at the annual meeting of the International Studies Association,
March 22, 2006, p. 18, available at

http://www.allacademic.com//meta/p mla apa research citation/0/9/9/7/5/pages99750/p99750-1.php

" Sell and May, “Forgetting History is Not an Option,” pp. 16-20.

' Paul M. Kennedy, The Rise and Fall of the Great Powers: Economic Change and Military Conflict from 1500 to
2000 (New York: Random House, 1987).

' Ha-Joon Chang, “Intellectual Property Rights and Economic Development: Historical Lessons and Emerging
Issues,” Journal of Human Development, 2:2 (2001), pp. 292-293.

' Sell and May, “Forgetting History is Not an Option,” pp. 15-16.

' For the text of the treaty and a list of contracting parties, see Paris Convention for the Protection of Industrial
Property, http://www.wipo.int/treaties/en/ip/paris/

' Sell and May, “Forgetting History is Not an Option,” p. 16.
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worth $40 billion, and the 1986-93 Uruguay Round of talks which included discussion of trade in agriculture and
services for the first time. But GATT never discussed IPRs.*’

In 1967, a new organization, the World Intellectual Property Organization (WIPO), was founded to
encourage “creative activity” by promoting “the protection of intellectual property throughout the world,” especially
through acceptance of the Paris and Berne Conventions. In 1974, WIPO became one of the UN’s specialized
agencies. Thus it reports to the General Assembly (GA) through the Economic and Social Council (ECOSOC).
Today, 187 states belong to WIPO.”'

During the 1970s, WIPO’s agenda was dominated by developing country complaints about [PRs as a way
for developed countries to maintain their privileged positions. As part of their call for a New International
Economic Order (NIEO) in which resources would be distributed fairly, not just on a first-come, first-served basis,
developing countries argued that their inventors should be able to pay lower licensing fees than their developed
country counterparts, and that they should enjoy longer periods for patent and copyright protection.”> Due to
developed-country opposition, these measures were never adopted. But when WIPO joined the UN system in 1974,
its purpose was broadened to “promoting creative activity and ... facilitating the transfer of technology related to
industrial property to the developing countries in order to accelerate economic, social, and cultural development.””

In 1986, partly in reaction to developed-country calls for reform and partly because the US was concerned
that the rights of US corporations were not being enforced in other states, the US called for consideration of IPRs at
the Uruguay Round of GATT talks. ** By the end of that round in 1993, GATT members had agreed to replace
GATT with a new organization, the World Trade Organization (WTO), which would include states from all over the
world (not just the erstwhile Western bloc). In addition, they agreed that the WTO would address not only tariffs
but also non-tariff barriers to free trade, including the subsidies, quotas, and regulations states use to benefit their
own economies and companies.

Among the regulations the US and other developed country GATT members were especially determined to
address were IPRs. Thus the agreement establishing the WTO in 1995 contained an agreement on Trade Related
Aspects of Intellectual Property Rights (TRIPS). Today, 160 states belong to the WTO and thus have agreed to
uphold the TRIPS agreement. Specifically, member states agree to:

-- treat all national and foreign products equally;

-- establish at least 20 year minimums for patents;

-- forbid patent holders whose patents have expired from issuing “exclusive compulsory licenses” that
enable the technology to spread only to countries and firms chosen by the patent holder;

-- shift the burden of proof in patent infringement cases from the patent holder to the alleged infringer;

-- grant grace periods of five or ten years to developing countries implementing the agreement, depending
on their level of development;

-- refrain from patenting “diagnostic, therapeutic, and surgical methods of human or animal treatment,” as
well as “plants, animals and their biological processes.”

The TRIPS agreement also provides for cooperation between WTO and WIPO to collect information about IPRs in
member states. Moreover, it provides for enforcement actions against states that violate the agreement.

2 BBC News, “A Century of Free Trade,” BBCNew.co.uk, February 12, 2003, available at
http:/news.bbc.co.uk/1/hi/business/533716.stm

*I' World Intellectual Property Organization (WIPO), “About WIPO: Member States,”
http://www.wipo.int/members/en/

*2 Chang, “Intellectual Property Rights and Economic Development,” pp. 299-300.

> On NIEO-era debates about IPRs, see Carolyn Deere, The implementation game: the TRIPS agreement and the
global politics of intellectual property reform in developing countries (Cambridge: Oxford University Press, 2009),
ch. 2, available at Google Books.

** Chang, “Intellectual Property Rights and Economic Development,” pp. 299-300.
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Specifically, the WTO Dispute Settlement Body can impose trade sanctions on states that are party to the agreement
but fail to enforce its provisions.”

IPRs and Public Health

One of the most contentious debates about IPRs has been around the patenting of knowledge necessary to maintain
public and individual health, especially on HIV/AIDs treatment. According to the TRIPS agreement,
pharmaceutical companies are acting within their rights when they block the export of drugs to countries that refuse
to enforce their IPRs.”® Yet this did not stop countries such as India from copying the drugs and exporting them in
violation of TRIPS to developing countries where incomes are low and need for the drugs is high. This caused
uproar among the pharmaceutical companies that invested time and money to research and develop the originals. In
the United States, anti-HIV treatment for one patient can cost $15,000. With 4.2 million HIV/AIDS patients in
South Africa alone, knock-off drugs represented a loss of income to the originating companies of more than $63
billion. According to the companies, this loss of income would reduce their ability to recoup their costs and research
the next generation of drugs. >’

Following an outcry by public health advocates and developing states that corporate profit should not be
allowed to trump the right to health articulated in the Universal Declaration of Human Rights, strict enforcement of
TRIPS became unfeasible. The WTO Ministerial Conference adopted a declaration in 2001 in Doha that recognized
the need for member states to have a flexible interpretation of patent rights in TRIPS when necessary to provide
better access to essential medicine.” In 2003, WTO members agreed to a procedure for granting temporary waivers
to the provisions in TRIPS that were leading to complaints against several member states, like India, that were
breaking the agreement.”” Although TRIPS requires patent holders to license their pharmaceutical products under
certain circumstances, the agreement forbids the export of any products made under compulsory licensing. The
waiver allows the export and import of pharmaceuticals made under compulsory licensing if certain conditions are
meet. In 2005, WTO members agreed to an amendment to TRIPS that would make the waiver procedure permanent
but the amendment has not been ratified by the required 2/3 of the WTO’s membership. In 2013, the waiver was
extended for another 10 years for all least-developed countries.*® Although the use of these waivers has increased
the supply of certain drugs, the conditions imposed on importing countries to receive a waiver are often so
cumbersome and time-consuming that they are difficult for developing states to implement.’'

Patenting of traditional knowledge about herbal remedies is also contentious. The greater economic power
and legal knowledge of individuals in developed countries enables them to profit from the traditional knowledge of
individuals and communities in developing countries. As explained by the UN Development Programme,

Bioprospectors have for many years taken samples of plant material and documented their traditional
medicinal uses. Without the consent of local people, this knowledge has been used to develop highly

> World Trade Organization (WTO), “Overview: The TRIPS Agreement,” available at
http://www.wto.org/english/tratop_e/TRIPS e/intel2_e.htm See also Chang, “Intellectual Property Rights and
Economic Development,” p. 300.

?® Chang, “Intellectual Property Rights and Economic Development,” p. 287.

T Rick Hink, “AIDSTRIPS: Intellectual Property and AIDS Medication in South Africa,” May 9, 2001, available at
http://www.american.edu/ted/aidstrips.htm

2 WTO, “Declaration on the TRIPS agreement and public health,” November, 20, 2001, available at
http://www.wto.org/english/thewto e/minist ¢/min01 e/mindecl trips e.htm.

¥ WTO, “FACT SHEET: TRIPS AND PHARMACEUTICAL PATENTS,” September 2006, available at
http://www.wto.org/english/tratop e/trips e/factsheet pharm02 e.htm.

% IRIN News, “Intellectual Property Reprieve for Poor Countries,” June 13, 2013, available at
http://www.irinnews.org/Report/98226/Intellectual-property-reprieve-for-poor-countries.

*' M.D. Nair, “TRIPs, WTO, and IPR — Doha Round & Public Health,” Journal of Intellectual Property Rights,
14:5 (2009), pp. 446-447.
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profitable drugs. In any other situation this would be called industrial espionage—theft of both the genetic
materials and the long-acquired knowledge of using them to develop medicines. The rosy periwinkle found
in Madagascar, for example, contains anticancer properties, and drugs developed from it give $100 million
in annual sales to a US-based multinational pharmaceutical company, Eli Lilly—but virtually nothing for
Madagascar.*

In 2000, in response to pressure from India, Peru and other countries, WIPO created the Intergovernmental
Committee on Intellectual Property, Genetic Resources, Traditional Knowledge and Folklore (IGC). The purpose of
the IGC is to promote the active participation of different stakeholders in particular indigenous groups in the future
development of IPR. Although the discussion has not generated any concrete outcomes, the WIPO General
Assembly instructed the IGC in 2009 to accelerate its work on developing an international agreement to protect
genetic resources, traditional knowledge and traditional cultural expressions.”® An expert working group was created
to accomplish this goal and several concrete proposals have been made.

IPRs and Climate Change

Often lost amongst the larger debate over the responsibility for greenhouse gas emissions and reductions is the
conflict over technology transfers of “green technologies” from developed states to the developing world. Since
1978, over 60% of patents for climate-mitigation technologies have been registered in the United States, Germany,
or Japan. Although the rate is rising rapidly, only 10% of the patents for innovations in climate mitigation
technology in that time have come from emerging markets like China and Brazil, with almost none from the least-
developed states.”® The transfer or licensing of these technologies has also been unequal, with 73% of transfers
occurring between developed states and a further 22% being transfers from emerging markets to developed states.
Although these figures do not measure the export of finished products like solar panels, the inequality of access to
new innovations in climate mitigation technologies represents a fundamental challenge to LDCs who face the
biggest risks from climate change.

The lack of domestic innovation in climate-mitigation technologies has lead to calls by many developing
states for greater access to innovations developed elsewhere. During negotiations before the 2009 United Nations
Climate Change Conference in Copenhagen, several states lead by China inserted language into the negotiation text
limiting IPR for green technologies.®® Echoing the argument made by developing states about IPR and public health,
China argued that patents limited their ability to achieve emissions reductions and proposed that patents on green
technology be rejected and even revoked. Developed states countered that rejecting IPR would result in a reduction
in the dissemination of the technology and a reduction in innovations as corporations would not invest in developing
technology they could not profit from.

The World Economic and Social Survey 2013 claims that the transformation of the energy system is necessary for

sustainable development and that technology will play a major role. Meeting this goal will require that developing

countries turn to traditional knowledge to “leapfrog” over developed states in the areas of sustainable development
and that developed states need to cooperate with developing states to provide economic and financial incentives to
promote the creation and adoption of new technologies.”® Following an initiative by the Secretary-General, UN

32 UN Development Programme, Human Development Report 1999, p. 70, available at
http://www.hdr.undp.org/en/media/HDR 1999 EN.pdf

** David Vivas-Eugui, Bridging the Gap on Intellectual Property and Genetic Resources in WIPO's
Intergovernmental Committee (IGC), International Centre for Trade and Sustainable Development, Issue Paper No.
34, http://www.ictsd.org/i/publications/124403/

3* Antoine Dechezleprétre, Matthieu Glachant, Ivan Has¢i¢, Nick Johnstone, and Yann Méniére, “Invention and
Transfer of Climate Change—Mitigation Technologies: A Global Analysis,” Review of Environmental Economics &
Policy (2011), http://reep.oxfordjournals.org/content/5/1/109.abstract.

%% Lisa Larrimore Ouellette, “Addressing the Green Patent Global Deadlock Through Bayh-Dole Reform,” Yale Law
Journal 119 (2010), pgs. 1727-38, http://search.ebscohost.com/login.aspx?direct=true&db=a9h& AN=51378282.

3% United Nations, World Economic and Social Survey 2013, Department of Economic and Social Affairs (Geneva
2013), available at http://sustainabledevelopment.un.org/content/documents/2843WESS2013.pdf
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member states declared 2012 the Year of Sustainable Energy for All.*” Referencing this initiative, the United
Nations Environment Programme (UNEP) concludes the goal is feasible, but new policy innovations including
methods of technology transfer to LDCs are needed for “creating capacity to facilitate technology transfer, adapt
technologies to local market conditions and support private-sector players that install, manufacture, operate and
maintain the technologies.”*

Previous Committee Work on This Topic

Supporters of TRIPS argue that the agreement promotes the spread of needed technology to less-developed
countries.”” In May 2008, for example, the WIPO Director-General discussed the benefits of WIPO’s work with
Ghana to create an Intellectual Property Development Plan. This plan articulates standards for Ghana’s businesses
and universities that are consistent with the TRIPS rules. The plan signals to international business that Ghana will
prosecute enterprises that sell knock-off products for which patents and copyrights have not yet expired. This makes
it more likely that international businesses will allow their latest technologies to be sold in the country, thereby
helping Ghana meet its development objectives.*’

On the other hand, critics of TRIPS in particular and of IPRs in general argue that they “[retard] socially
beneficial innovation by providing monopolies to property owners.™*' Since 97 percent of the world’s patents are
held by countries or governments in developed countries, developing countries must either wait until patents expire
to use technologies or pay patent, trademark, and copyright royalties (use fees) whose costs may “significantly
outweigh the benefits” of the products or information.

In 2009, both WIPO and the UN took steps to support greater use of IP to promote development goals.
After years of pressure from developing countries led by Argentina and Brazil, WIPO revised and expanded its
strategic goals to include “facilitating the use of IP for development.”** And following a joint statement by the
Group of 77 and China on the topic, ECOSOC adopted a ministerial declaration encouraging “encouraging all states
to apply measures and procedures for enforcing intellectual property rights in a manner so as to avoid the creation of
barriers to the legitimate trade of medicines.”* Despite these changes, critics argue there is still a bias in
international organizations for corporate interests. The Third World Network (TWN) criticized a 2013 UN
Secretary-General's report to ECOSOC for blindly supporting the clam that strong IPR promotes innovation and
investment and failing to recognize the adverse impacts of current IPR instruments on developing states.*’ The

37 United Nations, “Sustainable Energy for All Initiative, available at
http://www.un.org/wcm/content/site/sustainableenergyforall/home/Initiative.

3% United Nations Environment Programme, “Renewable Energy,” in Green Economy and Trade — Trends,
Challenges and Opportunities, 2013, pg. 234, available at
http://www.unep.org/ereeneconomy/GreenEconomyandTrade.

%% Susan K. Sell, “Multinational Corporations as Agents of Change: The Globalization of Intellectual Property
Rights,” Private Authority and International Affairs, (1999), 1-2, available
http://scholar.google.com/scholar?q=Trade+Related+aspects+oft+Intellectual+Property+Rights

* UN News Centre, “Intellectual Property Pact with UN Aims to Boost Ghana’s Economic Development,” May 8,
2008, available at http://www.un.org/apps/news/story.asp?NewsID=26607&Cr=26397&Cr1=

1 Sell, “Multinational Corporations as Agents of Change,” pp. 1-2.
*2 Chang, “Intellectual Property Rights and Economic Development,” p. 299.
* World Intellectual Property Organization, “What is WIPO?” Deere, The implementation game, p. 128.

# Catherine Saez, “ECOSOC Calls For Intensified Efforts On Public Health And Use Of TRIPS Flexibilities,
Intellectual Property Watch, July 16, 2009, available at http://www.ip-watch.org/2009/07/16/ecosoc-calls-for-
intensified-efforts-on-public-health-and-use-of-trips-flexibilities/
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report, issued while negotiations were taking place within the WTO to extend the pharmaceutical waivers to TRIP,
made no mention of the issue.

The ongoing failure of the Doha round of global trade talks has generated some interest in regional
preferential trading agreements (PTAs), with the two most contentious being US-led talks to create the Trans-Pacific
Partnership (TPP) and the Transatlantic Trade and Investment Partnership (TTIP). The TPP started as PTA between
Brunei, Chile, New Zealand, and Singapore in 2005 but expanded into a 12-country Pacific Rim PTA whose goal is
liberalize trade in areas like investment, regulations, and services where global talks have stalled.*® The TTIP is a
PTA agreement between the United States and the European Union focused on similar trade issues. As the TPP is
envisioned to include some developing states, critics are concerned about the preserving provisions for “special and
differential treatment” those states have at the WTO.*” While the WTO provisions, which allow developing states to
maintain some protectionist policies, are consistent with the Millennium Development Goals trade goals which call
for addressing the special needs of developing countries and expanding access to pharmaceuticals and information
technology, the draft provisions of TPP are not.*® Critics are especially concerned about the intellectual property
rights provisions in a negotiating draft of the agreement leaked to WikiLeaks last year.*’

Conclusion

The majority of debate about IPRs features developed countries on one side and developing countries on
the other. Developing countries seek to reform the IPR regime by lowering IPR standards to generate greater
technology transfer to promote economic development and to protect the economic and human rights of their people.
Among the suggestions for reform are reducing patent life from its current 20 year minimum, offering developing
countries lower royalty rates on patented products, and making it easier and less expensive to license technologies
once patents have expired. In addition, it has been argued that developed countries and international organizations
should help developing countries develop the technical capabilities to conduct research and development, so they
too can benefit from patent and copyright law.>° These suggestions arise out of the awareness that today’s
developed cousllnries developed without strict IPR laws and with well-documented violations of the few laws that
were in place.

By contrast, developed countries argue that domestic firms have lost billions of dollars through
infringement on their property rights due to lax enforcement by developing countries. They also argue that
developing countries do not have the research infrastructure to develop technology at the rate developed countries
do, thus paying royalties for the use of patented technologies and copyrighted information is an efficient way to
improve conditions in the developing world. Critics of further reform also argue that the TRIPS provisions that
denying exclusive compulsory licensing and allowing developing countries a grace period make up for developed
country advantages, so no further adjustments need to be made.

5 Third World Network, “UNSG report takes pro-IP approach, omits concerns,” June 28, 2013, available at
http://www.twnside.org.sg/title2/unsd/2013/unsd130609.htm.

¢ Miles McKenna, “TPP & TTIP: More Questions than Answers,” The Trade Post (World Bank), February 12,
2014, available at http://blogs.worldbank.org/trade/tpp-ttip-more-questions-answers.

%7 Joel Trachtman, “Development Aspects of a Trans-Pacific Partnership, Social Science Research Network,
November 3, 2011, available at http://papers.ssrn.com/abstract=1953943.

*8 Martin Khor, “Trans-Pacific Partnership Agreement Could Hurt Developing Countries,” July 17, 2013, available
at https://www.globalpolicy.org/component/content/article/220-trade/52447-trans-pacific-partnership-agreement-
could-hurt-developing-countries.html

49 Available at https://wikileaks.org/tpp/static/pdf/Wikileaks-secret-TPP-treaty-IP-chapter.pdf.

%% Chang, “Intellectual Property Rights and Economic Development,” 304.

*! Sell and May, “Forgetting History is Not an Option,” 26-27.
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As the GA subcommittee concerned with economic and financial matters, the GA-2 can make
recommendations to UN member states and WIPO about how to respond to these competing views of IPRs. In
researching and writing your country’s position on this issue, consider the following questions:

-- Is your country a developed or developing state? Does it produce “creations of the mind” that need to be
patented, copyrighted, or trademarked? Is it in need of new “creations of the mind” for
development purposes?

-- Is your country a member of the WTO and therefore subject to TRIPS regulations? Has it signed the
Paris and/or Berne Conventions? Does it belong to WIPO? Why or why not?

-- What role has it played in recent WTO and WIPO debates about how to reform TRIPS?

-- How can the GA-2 promote IPRs that help both developed and developing countries?

-- Should there be different IPR rules for different countries and/or for different types of products?

-- What is the relationship between IPRs, and innovation and access to new developments in public health?

-- Do IPRs do more to promote or limit mitigation and adaptation to climate change?

--Is your country participating in any of the US-sponsored trade talks in Asia and Europe? If so, what
position has your country taken on the TRIPs elements included in these negotiations?
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Advice {SBSTA}, available at http://Idcclimate.wordpress.com/category/ldc-chair-statements/.
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This opinion piece by Tim Wilson, Australia’s Human Rights Commissioner, in the Wall Street Journal
elaborates the developed state, or market-based, approach to climate technology. For insight on the
corporate view of the effects of failing to uphold IPR, see this press release from the US company
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out what legal challenges your country is facing on this issue.
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