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A HYBRID ENTITY AS DEFINED BY HIPAA

USE AND DISCLOSURE BY AND FOR PERSONAL REPRESENTATIVES, MINORS, AND DECEASED INDIVIDUALS
Policy
A Personal Representative is treated as the individual.  The personal representative (PR) may be any adult who has decision-making capacity and who is willing to act on behalf of the patient.  A PR may include an individual who has lawful authority to act in the place of the individual.  This includes parents, legal guardians or properly appointed agents designated by MT law.

A minor is an individual under the age of 18 who has not been legally emancipated by a court and is:

1.  
Not legally or previously married,

2.  
Without children,

3.   
Not a high school graduate,

4.  
Not separated from parents and self-supporting,

5.  
Not pregnant or carrying a communicable disease,

6.  
Not in need of emergency care without which the minor(s health would be at stake.

Unemancipated minors, incapacitated and deceased individuals must have a PR identified in order to provide acknowledgment of the Notice of Privacy Policy or Authorization to Use and Disclose PHI.  Once a minor is emancipated, a guardian or parent cannot be recognized as a personal representative.

CE does not have to recognize a PR as the individual if the PR is suspected of abusing, neglecting or endangering the individual. 
